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The Clerk is directed to forward to attys for the parties 


ttie usual form of order initiating such oroceedl 


fcop y o f memor and u m & order m aj led to U.S. Attyi Robert A 
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deft's iaterrogntorios to 3/31/72 filed. ! 
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I 

I 

I 

I 

I UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NB.' YORK 


AVIS RENT A CAR SYSTEM, INC., 

Plaintiff, 

-aealnst- 

UNITED STATES OP AMERICA, 

Defendant . 


} [Filed - January 20, 1970] 


I CO;.a»LAINT 

t civil Action No. 

;70C 70 


Plaintiff, by its attorneys, Gilbert, Sepall and Young, 
for its complaint alleges: 

1. This action arises under the Internal Revenue Code 
of 1954 and is brought pursuant to the provisions of ""itle 28, 
United States Code, Section 1346(a)(1) a^ hereinafter more fully 
appears. 

2. Plaintiff is a corporation organised under the laws 
of the State of Delaware, with its principal place of buciness 
at Cu*dcn City, New York in the Eaetem District of New York. 

• 3. Defendant io the United States of America. 


4. Plaintiff timely filed in xhe office of the District 
Director of Internal Revenue at Brooklyn, New York, its Federal 
Insurance Contributions Act ("FICA"), Federal Unemployment Tax 
Act ("FUTA") and Federal Withholding (Collection of Income Tax 
at Source on wages) ("Withholding") returns for the years 19^2, 
1963, 1964, 1965 and 1966 arid paid the amounts shown thereon to 



be due. 


OOB 


I’ 5, After audit, on January 17* 1969 and February 23, 

'' 1968, the Conunissloner of Internal Revenue aeaeeeed deficiencies 

ji against plaintiff for the years 1962, 1963* 1964, 1965 and 1966 | 

II In the total amounts of $10^,733*20 for PICA, $6,124.31 Ibr FUTA 

r 

i aitd $199,926.46 for Withholding. 

6. The basis for the asnossments was the claim by the 
jj Commissioner of Internal Revenue that certain Individuals 

engaged from time to tine by plaintiff as "car shuttlers** were 
employees within the meaning of the Internal Revenue laws so 
that the FICA, FUTA and Withholding provisions were applicable 
to the omo'onts paid to them by plaintiff. 

I 

I 7. On March 26, 1966 plaintiff paid $31*178.42 with 

it 

j{ respect to the assessments, such amount constituting a divisible 
portion of the additional taxes assessed, , 

I 

! 8. On April 30, 1968 plaintiff timely filed claims 

. for refund of the additional taxes paid with respect to the 
assessments and for abatement of the balance of the additional 
taxes assessed. 

9. By notice dated April 7* 1969* the Internal Revenue 
Service disallowed In full plaintiff's claim for refund and 
abatement of the additional taxes acsessed. 

I 

I 

^ 10. The assessments made by the Commissioner of Internal 

Revenue were erroneous, and Illegal 1 and the additional taxes 

paid with respect to the aoseatmants were erroneously and 

'' Illegally collected by reason of the foct that the "car chuttlcrri' 
!il I 

' engaged by plaintiff wore not the employees of plaintiff within . 

I I 

‘i the meaning of the Internal Ruvenuo laws. | 
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11, There Is now due and owln^ to plaintiff the sum of 
$31,178.^2 together with appropriate Interest from March 26. 

1968. 

t 

WHEREFORE/ plaintiff denanda Judgment agalnot the 
defendant in the sum of $31/178.42 with appropriate Interest 
from March 26/ I968/ together with the costa and disbursements 
of this action. 

QIL3 ERT, SEGaLL AND YOUNG 
Attorneys for plaintiff 


Office & p.O. Address 
405 park Avenue 
New York/ New York 10022 
PLaza 2-9650 





H 


I 
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CT/J-TJ DETSic/ ccirrr 
iAci-r^ Dis^r.icT cif au rc.jc 


X i 

X [Fiied-February 1C, 1973] i 

s 

a ' 

X CIVIL ACTZOa D. 7 O-C -70 

a i 

X . A:;.;r»:o Aras. jr a :3 i 

X CC'J ■■•■.tgiAL’l 1 

; 

! 


iXrsxuit to StlpoUtioa of tha partloa fod Ordar of Court dctod { 

17* 1770) graatlns Um dafeocUat laara to flla and aervo aa | 

Aaooiad Anavar and Coonterelata at aiqr tiaa prior to trial) defeniaot) ! 

United StaUa of Aairrlca) hcravlth aoonda ita AosKer aa foUo^rst ' 

1. Adolta the all«catleaa eontalood ia.parosraph I of tha | 

I 

ea^lalnt. 

2. AOaita tha oUccotlBU eoctalncd la paragraph i of tUo 
oo^plaiiit. 

• I 

3« Adalta tha aUogatloaa con^ainad la pere^prepb 3 of tha 

cocQlalot. 

4. Aitalta tha allcoatioa eoataiaod ia para^asph 4 of Uto 
cooplalnt* 

5. AJaltJ tha ullc,>:QtieAa aoutalnad in parasra^h 5 of tha 
eoxplalat. 

6. Atelta tha ailcQatlona coo;«load ia paraoraph 6 of the 

caoplalnt. I 

7. Adalta tha alleaatloaa e;<atalBad U partcraph 7 of tha t 

coaplaint* 

8. /telta tha elleeatlooa reaulaad In porat 7 « 7 <i 8 of tha 

! 

coQ^lalnt. 

9. /. ialta tha nn«.";at,lona ec«r‘..V.ood Sa rnm-rtTb 9 of th-* 
csvlolo-* 

10. '--l'- ha fl’* t..r/vlnad In r 

I 

e.krilKliii. I 

. I 

! 


ATB KXI A CAS CICn?f) UC.) 

riaintlff 

V. 

mx i h p SIAfB OF A’CSICA) 

Dafoadoat 
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crxr.7::7'.cr.AT,i 


I 


!• IMa couDtcrclala has been authorised axui requestou by the 
Chief Cooaael of, tha Intomal Rovexma Geonrlca, a delegate of tha 
Cccrotary of tho I'rcasury, and Is.brousht by direction of tho Attorney 
General of the United Gtatca. 

2* Jurisdiction over this counterclaia is vested in tho Court by 
virtue of 20 U.S.C. Section 1345. 

3. She Coraalssicaer of Intemnl Roveone nnde tlaely anaesioBcnts 
ccf'-loat tho plaintiff for tho years 19u2, 1963 , 1964, 1965 end I 966 
in the saounto of $109,733*^ for Fcdcrol Insurance Contribution Act 
(F.I.C.A.) taxes, ;^,I24.91 fbr Fedcml Unccq;)Ioyi»snt Tax Act (F.U.T.A.) 
taxes, and ^199»SX!6.46 for Pedaral \i'if !:Iioldlnc Texas, a total of 
y311»73-4.l7. Ihe cssraaaoata were uado on or about January 17, luid 
Februaty 23, 19^. 

4, In r.cldltlon to the unpaid ta:ceo assosned ccolnst plaiutlff 

as ollCGCd in Farct'Tfph 3 of this Coi4utcrclain, occrued interest in the 
c: 2 f>ujit of v';6, 960.93 v'us assessed OG^.lnst plaintiff on or about the socse 
dutoa. 


5. fooper notice and dcaond for prya nt of cho total ossoscaent 
has been cer/cd on pi: intiff. 

6. A total of v.'**»'; 26.65 hns been paid by plaintiff or crc.iited to 
p! jintiff*3 recount t lt-i rcc,>cct to rssosai.'ot. 


7. oP V . ».• -. 90 , t: .. -Ix-.r : w:.tulory liitorccl, r. - iM 

t Ci Uiis c.r. r 


t 


/ 
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3 -J 

dcfeoln/it dcolca that plaintiff Is exrtltlod to « 
rrfund in tha onouat of or oxqf oth€r cisa vhataocnrer^ end 

drssxKla thr.t judoaeat for .'^323»930*^» toeetbet vltb statntozy 
Intorest oxul costs^ bo ontarod in ita favor* 

t 

ITQITia SZAIIS ATieitICT 


itatca Attorney 


Q? COOISSL: 


Tobcrt J. Slpplo 
3firl /.Itcrney 
Tar LUvI;.;ioo 
Depflrt:;v nt of JU3ti<‘e 
yni.hin',ton, D. C. :.0!iX) 
7olcii:;or*c: (lxx?) 7::>:u79 


oil 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF 1TEV7 YORK 


AVIS RENT A CAR SYSTEM, INC 
VS . 

UNITED STATES OF AYURicA 


CIVIL ACTION 


NO. 70-C-70 
[Filed April 9, 197^ 


Deposition of Charles M. Spradley, 
1304 Taft Park, Metairie, Louisiana, 
taken at 500 St. Louis Street, Nev; 
Orleans, Louisiana, on March 17, 

1973 . 


Diclricli Iiic. 

333ST. CHARLES AVENUt.SUITf 1?21 
NE. ^HLEANS. LOUISIANA 70130* S3: 3111 






2 FOR T!IE PLAIITTIFF: 



STUART D. STILMAN, ESQ. 
ATTORiiny AT lav; 

900 OLD COULTRV ROAD 
GARDEN CITY,NEU YORK ‘ 11530 


FOR THE DEFENDANT: 


RODERT J. IlIPPLE, ESQ. 
ATTORNEY AT LAV7 
TAX DIVISION 
DEPARTMENT OP JUSTICE 
WASHINGTON, D. C. 20530 
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STIPULATION 


IT IS STIPULATED AND AGREED by and 


15 between the parties that the testimony of 

16 CHARLES M. SPRADLEY is being taken at the time 

17 and place hereinbefore noted; that the tosti- 

18 mony may be taken ‘down in shorthand (Stenotype) 

19 by B. L. Pickett, Court Reporter, and by him 

20 transcribed, or transcribed under his super- 

21 vision. Formalities ac to signing, sealing, 

22 certification and filing being waived. All ob- 

23 joctions, except those as to the form of the 

24 question, shall be reserved until time of trial 

25 of the cause. 
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043. L-< 

IT IS Fur.TiijjR fiT iPUTi/vTRD AND Acrainv* 
that tho witness may bo sworn by B. L. Pickett, 


Court Reporter. 


•••oOo... 


CHARLES. 11. SPRADLEY, 


6 having been first duly sworn, was examined and 

7 testified as follov/s: 


EXAM IHAT ION 


BY MR. NIPPLE: 


10 Q will you state your full name and addros.s, 
n please . 

12 ^ Charles M. Spradley, Nome address? 

13 Q Yes. 

14 A . 1304 Taft Park, Metairie, Louisiana. 

13 0 Your current occupation? 

16 A I am City Manager for Avis Rent A Car. 

17 Q How long have you boon employed by Avis? 
n A . I have boon employed by Avis 15 and a 

19 half years. 

• r 

20 Q Has tho whole time boon in New Orleans? 

« 

21 A No, sir, I was away for one year in Baton 

22 Rouge. 

23 Q During tho period 19G2 to '66 wore you in 

24 the New Orle;'ns area? 

25 ^ I .wa.s employed by Avi.s in Now Orleans. 
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poaitions diJ you hold during thn-t 
• period of tii.xo? 

*G2, the first six months of '62 I was 

str.tion manager at the airport, be- 
came City Manager in July of '62, 

‘Have you been City Man.agcr ever since? 

Been City Manager over since. 

In those capacities with Avis have you be- 
come familiar with tho car shuttling 
operation of Avis? 

I am. familiar v/ith it, yes. 

Would you describe what the shuttlers do, 
or did during that j>oriod? 

Well, tho shuttlers transfer cars bach 

and to the stations, from one station 
wherever it is needed, wherever the 
car is needed. If you have an ovor- 
flov; downtov/n, you have to get them 
to tho airport. 

Could you estimate approximately how often 
you needed the shuttlers during that 
period? 

Well, it varied. Sometimes wo didn't use 
them for a week and sometimes wo used 
them Mondays or Thursdays at tho 
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pocih tine v/lion v;o ncodeU car:; Vo cc-it- 


buck down, or Monday a to <jo back to 
tho airport, 

V7ei*o the chuttlcrr: uaecl only in the No\/ 
Orleans area to move cars botv;oen 
tho stations in Now Orleans or did 
you have lonrj-rango shuttles? 

At times \7o would send shuttlors to, well, 
I would say in the area of Mobile, 


not beyond that, not to my knov/ledge 
as I remember, because it is too far 
beyond there. 

Q Do you knov/ how tho shuttlors found out 
about tho shuttling tho first time? 

A Well, I v/ouldn't know unless it is v/ord of 
mouth. It passes on dov;n. You get 
one independent shuttler and ho 
passes it on dov/n to the other one 
and then they come around and see if 
they are needed or if wo are doing 
any shuttling that day. 

Did Avis over advertise in the newspaper, 
anything like that, for shuttlors? 

Oh, no. ' • . 

When a person came in tho first time to 
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shuttle n car. 


vras ho given any ox 


□ 




* planation or instructions in regard 
to the shuttling operation? 
llo, v;o just told him we wanted this car 
delivered to the airport, or from 
the airport dov/ntov/n and that was all 
was told to him, and ho know, being a 
local person, he know hov/ to get to 
the airport. 

Was ho required to fill out any personal 
information forms before ho shuttled 
the car? 

To my knov;ledge, no. 

.Did Avis maintain a list of individuals 
who would shuttle cars for them? 

NO, wo didn't, no, not to my knowledge. 

Did you keep records of any of the 

ohuttlers' names or addresses, phono 

numbers? 

Occasionally wo might keep a shuttler s 
phone number 'to tell him, you know, 
to call him up and say if you don't 
see him, toll him ho might do some 
chuttling if ho would come around 
this afternoon. 
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fcropb typo. iO).*in ncv/; uo u^o. 

Do .yea recall iJI that form, that Dxhi‘j>i1-. A 
there has cssontial3.y the sane in- 
forinatj'.on as the informat i.on in use? 

I believe the same language is on this 
form that Is on our other form. 

Was one of these used every time a car v;as 
moved by a shuttlor? 

It has to bo. 

Q What is the purpose of that? 

A The purpose of that is to keep up v;ith 

your mileage and whatever you engage 

him for to deliver the car to the air 

* 

% 

port, 

Q Did a shuttlcr ever refuse to sign one of 
those ? 

No. 

Q Do you know of any occasion when a car v/as 
moved by a shuttler without any ve- 
hicle transfer contract? 

A No, sir, to my knowledge, no. 

Q Do you know of any occasion when a shuttle 

moved a car on a non-revenue ticket? 
No, they don't be put on non-revenue 


tickets, vehicle transfer form 
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Uhon a pornon ciii.ic in an a .ohuttlor, v:a.'; 



1 

2 


• he asked for hia Social Security 




3 


number? 




4 

A 

Ho is asked for his driver \a license. 




5 

Q 

Not his Social Security number? 




6 

A 

No . 


- 


7 

Q 

Was he askod about his driver's record? 




8 

A 

Well, we asked him but that is vord of 




9 


mouth, "Have you over had a ticket 




10 


or have. you been in an accident," or 




11 


something like that, but as long as 



H . 

12 


he has a valid driver's license on 




13 


hio person. 




14 

Q. 

Was there any form that ho had to fill out 



1* 

A. 

15 

• 

containing his driving record? 



‘ 

16 

A 

Not to my knowledge. 




17 

Q 

When- a perdon came in looking for a job 



% 

18 


as a regular employee, such as sorvic* 

\ 

• 

• 

19 


agent or someone like that, was there 



• 

20 


an application form that he was re- 



. • 

■ 21 


quired to fill out? 



• 

22 

A 

Well, anyone, you moan to go to \7ork for 




23 


. Avis? 




24 

Q 

Yes, as a service agent or mechanic? 



J 

25 

A 

Yes, oh, yea, wo have an application form 

y t 



• 

■ ■ 
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fill out 


II' v.'c don't hcwo any 
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• jobs open, kcop it on file, and if 

we have any open letter, we call him, 

MR. STILM7.N: 

He didn't ask you anything about that, 
Charlie . 

BY MR. HIPPLR; 

Q If someone V7ac coming in looking for* a 

full-time job, was his driver's 
license chocked or his driving 
record checked? 

A All driver's licenses are checked, looking 
for a job, if he fiJLled out an appli- 
cation. 

-Q How about his driving record, accidents, 
and so forth? 

A V7o could check it through the, we chock 
it through, sometimes through the 
Police Department if we are able to 
got that information. 

X 

Q But not all thotimo? 

A Not all the time you can't get that in- 

I • • 

' formation, 

• \ 

0 Was a ohuttlor's driver's license chocked 

ovory time ho shuttled a car, or just 
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tho f ix-:;t tir.ti 


if lio \tzia 


n rcr'.ilar? 
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Q 
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18 


Q 


19 

20 


21 


22 

23 


24 

25 


V7c>.l, WG tried to cjct it ?i3 often i\fi v;q 

can to :;go if ho has at ill got it on 
hisporrjon. 

V7oro tho nhuttlor:; ashed for refcx*oncor5 , 
personal references? 

I don't hnovr, to n\y hnov;le d ge', ' I- don't 
know. 

Was thex*o any hind of intorviev; with a 
person before he could shuttle? 

No . 

V7as there any interviev? of any hind before 
an individual v/ao hired full time 
employment, such as a service agent 
or mechanic? 

Oh, yes, we talhed to them, sat dov;n and 
talhed to them, yes. 

Would you describe to the best of your 

recollection tho general steps that 
tooh place when a person shuttled a 
car for Avis -from the time he was 
first contacted to the time ho de- 
livered tho car to destination, 
chech-in procedures, the documents, 
whatnot . 



C 
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When I'.c COMC5J up to tlio counter he huu 

t 

1.0 present hi.T dri.vcr'a X-i conned at 
tho counter so we can, you know, writ 
up his name, his iull name and aclclro.s 
on it, and then ho is given tho Ccar 
■ and ho dc.livors it to tho airport. 
What does he do at the airport? 
lie returns from tho airport,’ 

\7hat does he do at the airport; v;ho docs 
he see; whore does ho go? 

He ju3t brings that car up to the counter, 
I moan the paporv;ork,' leaves the car 
on the outside and ’it is given to one 
of tho service agents at the airport. 
Do you recall how many copies of tho ve- 
hicle transfer contract there wore 
. at that time? 

As I recall, four. 

Do you know v/hcrc they all v;ont? 

Well, wo kept one of them that goes with 
potty cash' and wo kept one on file, 
and I don't recall v;hat wo do v/ith it 
How wore tho shuttlcrs paid for moving tho 

I 

cars, cash payment, chock? 

Cash payment. 
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I -O^J, 3 . 

> Q And was this a doily bci.rtig or v/ocb.lv t;r 

2 after every ti*nc you nevod a car? 

3 A JSvory tine wo moved a car v;hen v/e had ci 

^ chance to ucc them. 

^ 0 llov; was the amount of tho compensation 

* * fixed? 

7 A Hov; much, the amount of it? 

8 Q Ye s , 

9 A \7oll, it v;as a certain shuttlcr fee be- 

tween here and the airport, 

•* Q Fixed flat amount? 

12 A Yes. 

*2 Q Do you know of any occasion whon it was 


>5 A 


done on a mileage basis? 


No, sir. 


Q Wore there any expenses involved in moving 
*2 the cars, tolls or gas or oil, any — 

** thing like that? 

A Tho only time that it would bo gas involved 
is ho picks up a car downtown and it 
** would be empty of gas and he didn't 

22 check it or wo didn't chock it, and 

22 ho would have to stop and got gas, or 

2^ a minimum of gas. 

25 Q V7ho would pay for that gas? 
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V7o v;oiild hiiva i:o r (j iviih ur nc: liiiv. . J-.irl- \.»o. 

tried to see tlint. it )i;id ga.y In it. 
During this came period of time, ' G ?. to 

'66, \/ar{ there over an occacicii \;hon 
a shuttler was ijwolvod in an ovor- 
, night trip getting a car? 

I can't recall; I don't recall. 

V7as the shuttler allov/ed to use the car 
for personal purposes on the v:ay? 

No . 

Was he told that he could not? 

Well, V7C told him v;o v/anted him to take it 
direct to the airport. 

Q . Did you toll him specifically that ho 

couldn't use it for anything else? 

We didn't want him to go by his house, 
visit his friends or anything, we 
wanted him to deliver it to the air- 
port. 

Did you toll him that specifically, "If 

you can't go to the airport straight, 
don't do anything else"? 

I don't know that, I have some people, you 
know, that do that. And I probably 
have told them if I sent then to the 







aivi:'ort-. I v/a)itc!cl the:.; to c.o liver 

to the airijort. 

Was the miloago chocked on the car af. c.*»ch 
end? 


Wo know the distance betv;con the airport. 


15 


19 


Q 


A 


Q 


yo s . 

And was it entered on a form, the mileage 
on either end? 

The mileage in and mileage out. 

V7ho enters tliat on the form? 

When ho reports it in. 

The shuttlor? 

V7e check it, sometimes i. shuttlor will 
bring the mileage in and then if 
there is a di t cropancy , we knov/ just 
about how many miles between the air 
port and downtown. 

Could the shuttlcr pick up a passenger 

along the way, take a friend to the 
airport with him? 

Ho could; v;ithout our knowledge we don't 
want him to. 

Again, was ho asked or told not to do 
that? 


Yos, at times wo would toll thorn not to 










pick up anyone , 


0 

Can 

yovi thir.k oJ! any other inat 

ructions 



or advice or inforuation that v;as 



givoi to a ahuttlo.r at any 

time v; e 



haven't covered, anything 

else ho - 


• 

was told? 



No . 

• 


0 

Was 

ho told anything about v/hat 

would 



happen if ho got a epeodin 

g ticket 



on the v.»ay? 


A 

Ho v; 

as responsible for it. 


Q 

VJilS 

he told he was? 


A 

We t 

ried to tell them that they 

are re- 



sponsible for any tickets. 


Q 

Was 

a shuttler given any instru 

ctions or 



information on what to do 

if the 


. 

car broke down or if ho had an 



accident on the way? 


A 

Call 

us . 


0 

Was 

ho told this, the procedure 

to follo\7? 

A 

Call 

us . 


Q 

V7as 

ho given a specific number 

to call? 

A 

Just 

call the downtown Avis if 

something 



happens to the car. 


Q 

V7cro 

the shuttlors covered by a 

utomobilc 







liability innvtranco naintainod by 
. Avis v;hilo they v/ore driving? 

11 , according to the law, tho ownor in 


rc sp 


onsiblc for the car liability 


wxse • 


10 A 


21 A 


The car itself? 


Yon, sxr. 


Tho cars themselves wore insured for 


damage? 


Yes . 


'j Q How about tho shuttlor hxmsolf drivxng fo?. 

12 personal injury? 

13 Wo are self-insured. To my knowledge, 1 

14 don't recall any accidents. 

15 . Q V 7 as tho automobile insurance coverage 

16 explained to tho shuttlors? 

17 A It is self-explanatory on it if you read 

It that language there. 

19 Q Do you recall any shuttlor asking about 


insurance? 


No. 


22 Q Was Social Security, unemployment taxes 

23 or withholding taxes deducted from 

24 tho amount paid to tho shuttlors? 


25 A 


No. 
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e?? 

VJn.'j there anytlii'i'j raiu to the r:hutL.loi':T 
. about payroll dauuctiouu? 

A Ho . 

Q Do you recall anyone, any shuttler v/ho 

asked any questions about it? 

A Oh, no. 

0 Do you J'ccall any of the individuals who 
shuttled cars during that period? 

A No . 

Q Do you know of any individuals v/ho 

shuttled cars during that period v/ho 
wore full-timo regular employees of 
Avis, such us mochanics or the service 
agents or someone? 

A Oh , no . 

Q Doing this off the clock? 

A No. V7ait a minute, now, you said off the 

* * * • * 
clock? 

Q Off the clock? 

A It could have been, yes. 

Q ■ And if they were doing it off the clock, 
wore they paid the same way as any 
other shuttler was? 

A Ye s . • " 

Q They wore paid a dollar or whatever it 
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2 A 


5 A 


13 A 


U Q 


15 A 


\7;ia each trip? 


That is i*itjht. 


3 Q Thifs wac not adclccl onto thoir paycbocVv oacl 


wool:? 


Was tho shuttler givon. anything elno whon 
he piohed up a car besides tho keys 


and the vehicle transfer contract? 


No . 


10 Q VJere tho shuttlcrc covered by health in- 

11 aurance or any other fringe benefits 


from /Avis 


From Avis? 


Yes •' 


uh, no. 


16 Q Do you know of any shuttler who ever filed 

17 a claim for any of these fringe 

18 benefits? 

19 A Not to my knowledge, no. 

20 Q Was any person who -shuttled frequently 

* ^ 

21 given preference as a regular shuttler 

22 A No, not necessarily, no. 

23 Q Was it first come first served? 

24 A First come first served. 

25 Q Do you knov; of any shuttler v;ho v/as asked 
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ITo . 


pc. rt oi” i'. 
v/ith ixnybody ci 



During thru period of tiiae v;af5 there i\ 

foreman or a head shuttlor or someone 
lihe that v.’ho controlled the 
shuttling? 

No. At times you have one and then he 
disappcairs, you don't see him any 
more . 

Who at Avis v7ould handle the operation of 


moving cars? 

Mostly it is assigned to* the station mcxr.a 
ger s . 


Did Avis mahe arrangements to got the 

I 

shuttlers back from the airport or 
wherever their destination v/as when 
they moved a car? 

Wc have to get then bad;, yes. 

How was that normally done? 

Whoever took cars 'out, bring one back. 

Usually if they need certain equip- 
ment, they bring it back. 

Was the one who drove the car out and back 
paid anything extra? 
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1 A IJ o . 

2 0 \7a3hcpaidatall? 

3 A ■ He was paid the regular shuttlcr's foo , 

0 . Did the shuttlers have any kind of 

identification badge or card or 
. anything like that to iciontify then 
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10 

n 

12 

13 

14 

15 

16 
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20 
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25 


as an Avis oliuttlcr? 


A 

Q 


No . 


Q 

A 

Q 


Did they have anything at all to identify 
them if they v;ero stopped by tho 
police with tho car and asked v;ho 
they wore and why they had tho car? 

No, not as long as they had' that vehicle 
transfer form. 

Nothing else? 

No . 

How about tho regular full-time omploycos 
that wore driving a car, did they 
havo any kind of identification? 

We all got, all Avis employees got I.D. 
cards. 

Did they havo them at that time, *62 to 
• 66 ? 

Oh, I don't know, I can't recall. I can't 
recall if wo had I.D. cards back in 
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' G fi o r j 1 o L . 

D.icT ■i-.ho sb ui.tl'^rn vro^.r cijiy kind of jacket 

oi* unifo)rr4'. when they v/oro driving? 

Rcgu.liir stx'oct clothej;. 

Did the regular full-time cmployoon of 

Avis, mechanic:;, -service agents have 
a uniform? 

Wo have a uniform for our service agent, 
mechanics . 

\7erc they required to v/ear that uniform? 

They \7oro required ho v;oar it to v;ork, yes 
sir. 

So if they v;oro driving .a car, they could 
have that uniform on? 

Not necessarily. They could come in in 
street clothes. 

I mean if they are v/orking a regular 
eight hours? 

Oh , yes. 

And they were driving a car? 

Yes, they drive in their uniform. 

Do you know of any other records maintainc 
by Avis to show the dates and amount s 
purpose of the payments to the 
shuttlcrs besides the vehicle trans 
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for contrr^cl 


2 A 


3 o When a shuttlor wafj paid vrhen ho turned 
^ hiiJ voliicio tranrsfo'?* contiacc# 

5 did ho have to sign anything else? 


6 A 


13 A 


He. signed the potty c«nsh .slip stating that 
ho v^ail paid a certain amount. 


8 Q Willyou doscriho that petty- cash slip. 
^ Itisaform that wo use, it is an Avis 
,0 form, potty ca.sh slip, got certain 
]i language on there. 

12 Q It is a pre-printed form? 


Yes • 


14 Q Was it a form specifically for shuttling 
jj on just a standard potty cash form? 

16 A A regular standard petty cash form. 

17 Q V 7 as there any identification number or 

18 symbol on the form itsolf? 

19 A It could bo a form number at the bottom. 


19 A It could bo a torm numocr au 

2Q yos. All of the forms aro numbered. 

21 Q was there anything on tho form or adidod to 

22 tho form by anybody at Avis to idonti 

23 fy it as part of tho shuttling opora- 

24 tion? 

25 A Wait a minute, say that again. 
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1 0 


6 A 


Mac VJ...-rc Go)ic wr.y to toll that tlio p.iy- 
iiiont, thifj particular puyniont tliat 
v;o aro talking about \7afj for tho 

s*iuttli)ig rather than for sor.io th j ny 
o 1 ft G ? 

Tranofur unit j;o and oo from tho airport 
clov;n t ov/n , ’ ' 


8 Q You v.'rotG this right on there? 

Suppoftod to be v/ritten on there, or it i« 
on this form here, v;hich is attached 
to tho petty cash, 

"tile shuttler himsolf sign the TJotty 


cash form? 


Ye j , 


15 Q Did anybody at Avis sign it, also? 

J6 A Wo used a number paid out by, an omploy( 
17 number. 

1* Q Do you recall v/hat your number is? 

19 A Mine? 

20 Q Yes. 

21 A 1622. . • ' 

® it boon that number all tho v;ay 

23 thro ugh ? 

74 ^ Docn that number since 1962. 

® know of any individual v/ho would 
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BE IT REtH^MBERED that, pursuant to Notice and | 

I 

Subpoena, 2 md on Tuesday, February 27, 1973, conuncnclng at the 
hour of 11:55 a.m. thereof, at the offices of Jeimes L. Browning 
Jr., United States Attoxmey, 450 Golden Gate Avenue, San 
Francisco, California, before me, PAUL SCHILLER, a Notary 
Public in and for the City and County of San Francisco, State 
of California, personally appeared 

GEORGE F. ZEPF, 

called as a witness by the defendant, who, having been by ra ! 
first duly sworn, was thereupon exanvined and testified as * 

hereinafter set forth. 

— oOo — 

STUART B. STILLI<1AN, Esquire, 900 Old Country Road, 
Garden City, New York 11530, appeared as counsel on behalf 
of the plaintiff; and 

ROBERT J. IlIPPLE, Esquire, Trial Attorney, Tax 
Division, Department of Justice, Washington, D. C. 20530, 
appeared as counsel on behalf of the defendant. 

— oOo — 

HR. STILLHAN: For the record, before \/e start the j 
deposition, I object to questions asked that may be asked — 
and I have a continuing objection, just so I don't have to 
keep objecting — with respect to questions that will involve 
facts exclusive of the years 1962 to 19C6. 

MR. HIPPLE: Fine. 
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It was stipulated that the said deposition shall 
be reported by PAUL SCHILLER, a certified shorthand rci>orter 
and disinterested person, and thereafter transcribed into 
typewriting, to be read to or by the said witness, who, after 
ina>:ing such corrections therein as are necessary, will 
subscribe the seunc. ' 

It was further stipulated that in the event the 
said deposition is not signed by the witness, reasonable 
opportunity having been had to do so, it may be used with the j 
sario force and effect as though it had been signed* 

It was further stipulated that all objections not 
made herein to questions propounded to the said witness shall 
be reserved by each of the parties until the time of trial, 
save and except any objections as to the form of the questions 
■ propounded. 

It was further stipulated that in the event the 

I 

witness should refuse to answer any questions propounded by 
counsol, it shall be deemed that tJ>e notary public has 
instructed the witness to answer and that he still refuses 
to do so. 

— oOo — 

GEORGE F. ZEPP, 

having been first duly sworn, testified as follows: 

EXA^tlNATION BY MR. HIPPLE 
MR. HIPPLE: Q. Would you state your full name 
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1 — 1 

1 

• 

* 

' 1 

and current address, please? 


2 

A. George Franklin Zepp, Jr., 820 Darien Way, 

1 

1 

1 

3 

San Francisco. 


*i. 

0. And your current occupation? 


6 j 

! A. District f*.anager,‘ Avis- Rent-A-Car. 


6 

1 Q. How long have you been associated with Avis? 


7 , 

^ A. Since October, 1964. 


8 

i 

1 Q. Have you been in San Francisco the whole time? i 


9 

1 • 1 

A. No, I was transferred, for two years 1 was 

1 


10 

1 

j in Denver, in '67 and '68. 


11 

1 ! 

1 Q. What position did you hold with Avis during | 

12 

the period from '62 to *66, the years we are talking about in ! 

1 

1 

13 

this suit? 


14 

A. Well, I was hired by Avis in October, 1964. 


15 

That takes care of that period, and from '64 to '66 I was in 


16 

the capacity of rental agent at 675 Post Street, and San 

i 

17 

Francisco Airport on the graveyard shift, and then I was 1 


18 

switched to Accounts Payable and the Insurance Departnent , 


19 

i in our Zone Office, which was located at 675 Post ftreet. 


20 

! Q. In any one of those positions, did you 


21 

become familiar with the car shuttling operation, they are 


22 

called shaggers out here ,. of ‘Avis? 


23 

t A. I was aware that we had shuttlcrs . 


24 

j Q. Did you deal with them yourself? 


25 

A. No, I did not. 
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1 

• 

Q. Did you see them in operation in your work 

2 1 

as a rental agent at the airport or downtovm, bringing cars 

3 

in or taking cars out? 


A. Once or twice I did see them come in. 

® 'i 

0. Are you familiar' with the terms of the 

6 ; 

arrangements u.ider Which they shuttle cars for Avis? 

7 1 

A. At that time, was I familiar? 

8 

Q. Right. 

9 

A. Well, when you say "terms," do you mean the 

10 

basis of payment or something like this? 

11 

1 0. Start off first, do you know how Avis ! 

1 

12 

1 

contacted these people to come in and drive a car? 

13 

MR. STILLMAN: Just 2 mswer the question, if you ' 

14 

know. If you don't know, you just say you don't know. 

15 

MR. HIPPLC: Q. Would you describe how Avis 

16 

contacted these people from 1964 on? 

17 

A. Well, they had like %diat was called a lead 

1 

18 

‘ shuttlcr, and he contacted this person, if they needed somebody i 

i 1 

to move cars. And he; in turn, contacted other people. | 

1 t 

19 

20 

Q, Did you ever contact that individual yourself? . 

II '• 

21 

> 

• 

0 

• 

22 

Q. You never d-id contact him? 

23 

A. No. Well, actually it was done by our car 

24 

i control, which was out of the zono office, which would have j 

fa s 

25 

L 1 

i been at 675 Post Street. 


L 


I 
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Q, Did you ever deal with the car control people* 
getting a car out to tlie airport? 

A. If I needed one. 

Q, You wore short cars at the airport, %vhat 
was your function to call in and say, "We need more cars," 
or was that somebody's function dovmtown who handled that? 

A, No, at tliat tir^ it was not my function. 

Q. This lead shuttler or head shuttlcr, was he 
the same individual to your knowledge during this period of 

time, beginning with 'G4 to '66? 

A. I quite frankly don't know. 

Q. Are you familiar with the terms of any union 
contracts with shuttlers, if there were any? 

A. At that time? 

Q. At that time, yes. 

A. No. 

Q. You keep saying "at that time." You had 
! subsequently become familiar with the operation, with, the 
1 shuttling operation in your present capacities? 
i A. Yes. 

I 0. Would the information you have now relate to 

the period of '64 to '66? 

MR. STILUIAN: That is not a fair question. 


probobly 


t. NIPPLE ; What I'm trying to est^lbli{.h is what 
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1 : 

1 

# 

t 

you know about the operation now if it would relate to the 

2 

way it was operated in ‘64 to '66. 

3 

Was it the same kind of operation? 

1 

4 

t' 

A. I would say it basically probably was, yes. 

1' 

® 1, 

0, Okay. Do you know now if there is a union 

6 ; 

contract with shuttlers? 

7 

A. Yes. 

8 

Q. Tmd do you know whether or not there was one 

9 

at the time? 

10 

A. That I do not know. 

11 

Q. Do you know the general terms of the union j 

12 

contract, do you know how long there has been a union contract. 

13 

first, of your own knowledge? 

14 

A. Are you speaking of shuttlers? 

15 

Q. Shuttlers, yes. 

10 

A. I don't know when that was incorporated as 

17 

part of it. 

18 

0. How long have you been aware that there was 

19 

, a union contract? • | 

20 

1 

A. I would soy four years, five years. ; 

21 

Q. Are you familiar with the general terms of 

22 

the union contract? 

23 

! A. Yes. 

24 

0. Would you describe what the terms are, just 1 

25 

; generally. 
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A, Are you speaking of the shuttlers now? 

0 . Yes . 

A. It is always shuttlers? 

0. Yes. 

A. With respect to ^e union contract, when 
the nhxittlers are needed, the union is contacted, whatever 
local It is. If we need, say, five shuttlers on one specific 
day, they are called in. They are asked to send down five 
people from the hall and they are paid on a regular hourl* j 

basis for what-^ver hours they put in. I 

I 

I don't know if there is a minimum, sometimes j 

I 

they have to report. I don't know if it refers to a minimum 
or not, whether there is a guarantee of four hours or anything 
like Lna*- for reporting, but I know they are paid strictly 
on * hourly basis and they are called daily, or whenever tlicy 
rc eeded . 

0. Do you know how their compensation is arranged? 
Arc they paid per job or weekly, every two weeks? 

A, They are paid — are you speaking then or now? 

0. Now, under the union contract, as far back | 

as you are familiar with the union proceeding. 

A. Payroll checks. 

0, You mentioned before the head shuttler or 
lead shuttler. Did he work full-time in that position, do 
you know, 40 hours a week? 
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A. Yes. . 

0. Were they paid on an hourly brsis? 

A. Yes. 

0. Do you know of any who were paid on a mileage 
basis, the shuttler? 

A. On flat, no, like they would be, say, from 
here to Sacramento, it would be just a flat rate, which was 
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agreed upon ooirctime just independently by them. That was 
not always — 

0. Did they have any Kind of a transfer contract 
or ticket or something, document when they picked up a car 
where you" were and brought a car back to where you were? 


A. Yes, vehicle tremsfer contract is what they 


used. 


Q. I will show you what has previously been 
narked as Defendant's Exhibit A and csk you to look at that 
if you can identify that; is that the vehicle transfer contract 
that was ‘ in use at the time? 

A. At that time, yes. 

, 0* • Did everyone of the 'shuttlerc who came with 

a car have one of these contracts? 

A. Yes. 


ins teed? 


Q. Did any of them use non-revenue tickets 


A, If we had on occasion run out of these sornttiro. 


maybe wo did. 

0. Was there any other reason why you would use 
a non-revenue ticket rather tlian that one? 

A. No. 

Q. Are you familiar with whether or not these 
individuals, the car shuttlnrn, were asked for any personal 
information when they first started shuttling? 
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A. Well, valid driver's license, and I think 
social security number. We asked for that. 

Q. This was when you were downtown or out at 
the airport, or both? 

A. It was downtown. • 

Q. How about their driving record, if you can 

recall? 

A. No, not that I can recall. 

Q. How about home address or phone number, 
something like that? 

A. I don’t think that was — let's say I did not, 
I don't know, I did not contact the people so I don't know what 

they asked them. 

0, Just what you know. 

A. Okay. 

Q. Did you ever have occasion to explain to the 
shuttlers exactly what was involved in the job, what they had 
to do? 

A. No. 

0. Did you ever have occasion to explain to 
them what the purpose of the shuttle contract was, the vehicle 
transfer contract? 

A. No. 

Q. Do you know of any shuttlers who would refuse 
I to sign those contracts? 
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A. No. 

Q. Did you ever have a shuttler come Into 
downtown when you worked there as a rental agent to pick up 
a car to be shuttled somewhere else? 

A. Yes. 

Q. Or at the airport, either one? 

A. Yes. 

Q. Would you describe what procedures there were, 
if any, when he picked up a car, what was done? 

A. Well, these were completed, whatever cars had 
to be moved from whatever location to whatever location. 

Q, Do you know who completed that form? 

A. Most of the time it* was the station manager, 
whoever was there at that time. And they would sign it, that 


is it. 


was it? 


0. You told them where to take the car and that 


A. Yes. 

0. Do you recall if they got anything besides 
tJiat contract and the keys to tl»e car and the registration to 


the car? 


A. No, that would be it. 

Q. And the check-in procedure, when they arrived 
with a car, what did they have to do then, if you know? 

A. Well, return the keys and usually they put the 
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mileage in right there, and the time that it waa ret:iimed, 

date in, plus the time, and that was it. 

Q. And then you would process it for payment? 

I am not sure if we hit this specifically, but were they paid 
everytime they came in for a car or did they add it up for a 
week or some other period? 

j A. It was usually on a weekly basis, not always, 

it all depended upon the demand for cars. If we had certain 
cars to go from here to Sacramento, that was maybe a one-time 
shot, once every two or three weeks, something like that, 
so we knew those people were not going to be back again, 
so t:i£y were paid at the end of that one-way particular trip 

I or round trip, whatever it was. 

But some of the others that we would maybe use 

two or three times a week, they were paid on a weekly basis. 

Q. The locals back and forth to the airport? 

A. Right. 

Q. Do you know whether or not the shuttlers or 
f chogners, when they were driving these cars, were covered by 

I auto insurance maintained by Avis? 
j A. I had assumed they were. 

I 0. You don't know specifically? 

I A. No, I don't. 

|i Q, Do you recall a situation in which one of 

the shuttlers asked you or anked anybody else in your presence 
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about auto Insurance coverage? 

A. No. 

I < 

Q. Do you know if the shuttlers were given a 
specific route to follow in moving the cars? 

A. Well, not exactly. However, if there was 
four or five of them', they would leave together and it was 
expected they would stay together and get there at the tame 
time. 

Q. Did Avis make any arrangements or provieiors 

for them to get back to the airport or downtown, after they 

« 

had moved the cars? 

A. Yes. The late shuttlor would be there and 
he would have the transportation back, he would round trip, 
maybe a statlonwagon to bring them all back in. 

0* Do you know if he was paid any odditional 
amount for being lead shuttler? 

A. Yes. 

Q. Do you know how that v/aa worked out? Was he 
paid more per hour? 

A. No, I think it was just — I don't knew the 
hourly thing at all >*• but for the flat rates it was just he 
got an additional $3.00 or something like that for getting 
them all together. 

0. The flat rate did not apply from downtown to 
the airport or any local move? 


I 

I 
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A. No. 

Q. Were they given any specific tin>e in which 
to arrive at their destination? 

A. Well, say that we had cars in Sacramento 
and we needed then at San Francisco Airport to cover 
reservations. We would call up there in the morning and we 
would say, "VJould you mind getting them down there at 4:00 
o'clock, that is when our reservations are for," on that 
premise . 

0. Were the shuttlers ever told they could or 
could not use the car for any personal reasons, driving 
soit^ebody to Sacramento in taking the car there, for exeunple? 

. A. ‘I will have to say no. For this reason: 

I don't know if anybody ever asked, that is what I'm trj'ing 
to say. 

Q. Do you know who checked the mileage on the 
car at the end of the trip? 

A. Usually the station manager when they left, 
and also the one where they checked it in at the other station. 

0. Do you know whether the shuttler chocked it 

himself? 

A. Yes. 

0. In addition to the manager or somebody else, 
doing it for him? 

A. V?ell, tljoy could hove been somebody else. 
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1 " 

Maybe one of the service aqents happened to be there and 


when the shuttlcr got out, they would record the mileage on 

3 

this and the service agent would just take the car and get 

4 

It ready for rental, then. 

6 1 

0. Old you yourself or did you hear anyone 

® 1 

else give the shuttlers any kind of instructions or information 

7 

other than the destination of the car? 

8 1 

A. No. 

9 

0. Did you yourself hear somebody explain to a i 

10 

1 

shuttlor what would happen if he got a spending ticket or any , 

11 

other kind of traffic ticket? 

12 

A. No. 

13 

• 

Q. ’ Now about instructions on what to do if the 

14 

car brokn down or if there was an accident? 

15 

A. Oh, yee, to call. Usually they would call 

1 

16 

the station where they loft from. It would all depend what I 

17 

was tlie nearest Avis location. 

18 

j Q. Were they told this? 

19 

A. Somebody would come after them. 

20 

0. And this is v;hat they were told? 

21 

A. Yes, if there was a breakdown. 

22 

Q. And the same with an accident, there was 

23 

a procedure to follow? 

24 

A. Right. 

25 

' 0. You mentioned dlscussino different jobs you 
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had with Avis, you worked In the Insurance department? 

A. Yes. 

Q. What was the job there, what were you doing 

there, just briefly? 

% * 

A. Processing all the accident claims that ve had 4 
0. We covered this briefly, the Insurance 
coverage for tlie shuttlers, you said you were not sure, you did 
not know whether they were covered or not? 

A. There again It was an assumption. I assumed | 

I 

they were, bv?cause I did not handle any claims involving any | 
of the shuttlers. | 

0. That v/as my next question, you don't recall 
any claims at all involving shuttlers? 

A. No, I don't. 

Q. Do you know whether or not social security, 
unemployment taxes or withholding taxes were taOcen out of the 

• 

amounts paid to the shuttlers? ! 

I 

A. Yes. 


Q. Yes, you know? 

A. Yes, they were. 

0. Is that true of both the ones who were paid 
an hourly rate and the ones paid on a flat rate going to 


Sacramento? 


A. 1 honestly don't know about the flat rates. 
0. Dut they were out of the hourly rates? 
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1 

j A. Yes, that I know. 

i 

2 

3 

Q. Do you recall Avis ever advertising in a 

newspaper or anywhere else for shuttlers? 

!i 

A. No. 


6 

I • 0. Wore the shuttlers covered by health insjrance 

1 

6 

. or any other kind of fringe benefits maintained by Avis? 

1 

7 

; A. No. 

i; 


8 

1 0. Was this ever explained to them, as far as 

1 

9 

j you know? 


10 

j A. I don't know. 

4 

11 

. 

1 

0. Do you know of any shuttler who ever filed 

1 

1 

12 

j a claim for any kind of fringe benefit or workmen's compensation 

13 

or anything like that? 


14 

A. No. 


15 

0. i\s far as you know, was anyone who shuttled 

1 

16 

for Avis frequently given preference as a regular over a 1 

1 

17 

newcomer? Tf you had four people there and only three cars, i 


18 

would the regular get the job rather than somebody else? | 


19 

o. 1 

A. No, we would know how many people we needed. | 


20 

We would not call in excess, so we didn't have to do that. ! 


21 1 

Q. Do you know of any situations where you needed 


22 j 

a car shuttled and you just picked up somebody that was at the 


23 

airport or downtown without calling up a head shuttler? 


24 

I' 

A. Yes. 


25 |; 

0. How often would that happen? 
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A. Very rarely, but it has happened. 

Q. How was he paid in tliat situation, do you 

know? 

A. It would have been petty cash . 

0> On an hourly basis? 

A. The trip, so much a trip, flat rate. 

Q. That is also from downtown? 

A. It was not from downtown to the airport as 
much as I am talking about basically the Sacramento area or 
something like that. 

Q. Do you know if the individuals had any kind 
of identification cards, something to show they were Avis 


shuttlers? 


A. This would have been the only thing 


(indicating) . 


Q. Tht^t is Exhibit A, the contract? 

A. Yes. 

Q. Did any of them wear an Avia jacket or anything 


like that? 



A. No. ! 

I 

Q. Are you familiar with the petty cash slips 
that th« shuttlers had to sign when they were paid or delivered 
the car; did you ev.'^r see any of those? 

A. Basically what happened is each shuttler, say ' 
there was five and a head shuttler, they would turn in a copy, 
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1 

1 , 

ll 

« 

each one would turn a copy of this in. 



Q. The contract? 


3 1 

A. Yes, and the lead shuttler would sign the 


« 

potty cash slip and he, in turn, would disburse the funds to 


ii 

6 j 

the others. 


e 

i' 

Q. V<as ' there any kind of number or identification 


7 1 

syjrl/ol on Uie petty cash slip, an accounting number or something 


8 ; 

like that? 


9 

A. Yes. 


10 1 

1 

Q. Do you recall what it was, what kind of a 


Ii 

11 

11 

syriibol or number? 


12 

A. Yes, 423. 


13 

0. Was that the account 'number for shuttling? 


14 

j A. Yes. 


15 

1 • 0. Do you recall e.ny four-digit numbers on the 


16 

jpetty cath slip? 


17 

' A. Yes. 

1 


18 

1 

0. v;hat would that have been? First of all, dc 


19 

11 

you recall if a four-digit number was printed on the form or 

1 

1 

20 

written in? 

t 

21 

A. It was something we had to type in on the 


22 

check . 


23 

0. Was it the same number every time? 


24 

^ A. Wait a minute, I’m trying to think here. 


23 

jl/^nat wo do now and what we did then — I can't recall. They 

ll 

i 

1 
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1 

2 

3 

4 
6 
6 

7 

8 
9 

10 

11 

12 
.13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


. I « 
♦ • 


• »«r: ‘ ’ 
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changed the account numbers and I don't know. I know what 
we use now, but I can't recall what we did then. I thought 
it was 14 — I don't know. 

0. Let me show you here a list of names, dollar 
amounts, dates and employee numbers. These are petty cash 
slips from the Avis warehouse in Garden City. The second 
column is the numbers vre are talking about. 

A. You are talking about employee numbers? 

0. Do you recognize any of these numbers and 
what they mean? I don't know whether the employee number is 
the right designation, what the four-digit number refers to, 
whether it is an account for Avis bookkeeping purposes , 
individual numbers, or what it might’ have been. Only if you 
can recall or have any idea what that might be. 

A. Kell, I recognize people's names on nere. 

0. I'm interested more in the numbers, the four- 
digit numbers, what.lt was, what it referred to, why it was 
put on there. 

(Discussion off the record.) 

THE WITNESS: Okay, I don't know. 

MR. HIPPLE: Q. To your knowledge, was any 
individual who shuttled for Avis in the past not allowed to 
do so again for some reason? 

A. No. 

0. You don't know? 


I • 
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I 


A. I don't know. 1 

I 

Q. Okay. I can't let this one hang, you mentioned 
that you knew some of the names on the list. You rccogniicd 
some of the names. Any of the names that you recognize on 
that list, are they still around today? 

A. Yes. 

0. Shuttlers or in some other capacity? 

A. Yes. 

Q. VHiich ones, you go through a few of them. I 

i I 

A. Well, the one on the bottom, Ed Roscoe. 

I 

I 0. Do you know where he is nov;? 

il 

A. Yes, he is a mechanic at zone in Burlingame. 

I * 

Q. For Avis? 

A. Yes. 

I 0. Do you know hof<^ long he has been with Avis? 

! A. No, I have no idea. All the rest of the 

nam 3 s on here — some are deceased. 

^ Q. You can recognize some of these naii''es who 

I 

I were shuttlers? 

A. No, none of these people were shuttlers, 
including Ed Roscoe. 

I . . . 

Q. Do o ' know who they were, regular full-time 

1 

! employees of Avis? 

I A. Yes, they were service agents at that time 

[ .-^nd Tinners wris a service agent at that time. 
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I 0. Would you havo any Idea why the nanu's of 

^ I those individuals, service agents or irechanics or whatever, 

^ would appear on the petty cash slips as shuttlers or having 
* j to do with shuttling? 

® i A. No. 

Q 

Q. Do you know whether any of the service agent: 
7 did any shuttling either as part of their full-time duties 
® I or other than full-time eight-hour work? 

A. No, I don't. 

I MR. HIPPLE: I have nothing further. 

I MR. STILLMAN: Okay, no questions. 


^ 2EPP 


I" Reporter's rertJficate omitted In duplicating! 
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BE IT REMEMBERED tliat, pursuant to Notice and 
2 I Subpoena, and on Tuesday, February 27, 1973, commencing at the 
^ I hour of 11:10 a.m. thereof, at the offices of Jeunes L. Browning, 

^ ! Jr., United States Attorney, 450 Golden Gate Avenue, San 

h 

6 j Francinco, California, before me, RAUL SCHILLER, a Notary 

® 1 ' Public in and for the City and County of San Francisco, State 

7 I of California, personally appeared 

8 HERBERT V. ELLIOTT, 

S ; called as a witness by the defendant, who, having been by me 

1 

10 I first duly sworn, was thereupon ex 2 U'>iined and testified as 

11 i hereinafter set forth. 

12 

13 

14 
13 
16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


i 
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I 

I 

I 



— oOo-- 

I 

1 STUART B. STILLT'iAN, Esquire, 900 Old Country Road, 

; Garden City, New York 11530, appeared as counsel on behalf 
I of the plaintiff; and 

ROBERT J. HIPPLE, Esquire, Trial Attorney, Tax ! 

Division, Department of Justice, Wasihington, D, C. 20530 , 

1 

I appeared as counsel on behalf of the defendant. 

I — oOo-- 

KR. STILLiL\N: For the record, before we start the 
' deposition, I object to questions asked that may be ashed — 

I and I have a continuing objection, just so I don't have to 
keep objecting — with respect to questions that will involve 
facts exclusive of the years 1962 to 1966. 

! MR. HIPPLE: Okay. 
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It was ntipulatcJ that the cnid deposition shall be 
reported by PAUL SCHILLER, a cr*rtified shorthand reporter and 
disinterested person, and thereafter transcribed into type- 
writing, to be read to or by the said witness, v;ho, after 
r.aking such corrections therein as are necessary, will subscribe 

the sane. 

It was further stipulated, however, that in the event 
the said deposition is not signed by the witness, reroonable 
opportunity havino been had to do so, it ray be used with U-.e 
sane force and effect as though it had been signed, 
j It was further stipulated that all objections not mad 

' therein to questions propounded to the said witness shall be 
reserved by each of the parties until the tine of trial, save 
I and except any objections as to the form of the questions 
propounded. 

It was further stipxiletod tJiat in tlic event the 
i witness should refuse to answer any questions propounded by 
! counsel, ,it shall be deemed that the notary public has . 

' instructed the witness to answer and that ho still refuses 

i 

I to do so. 

--oOo — 

I 

I HERDEIT V. ELLIOTT, 

[ having been first duly sworn, testified as follows: 

exwiihatiom by I’.R. hipple 

^ MR. HIPPLE: v;ill you state your full nar^e and 
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1 

1 

1 

1 1 

i 

current addrrsc, please? I 

1 

2 ! 

.1 

A. Herbert V. Elliott, 3332 Plaza Hay, Salt 

• 


Ml 

Lake City, Utah. 


4 

Q. And your current occupation? 


5 

A. City Manager, Avis Rent-A-Car. 


6 

Q. In — 


7 

li 

t 

1 

A. Salt Lake City, that is correct. | 


8 

0. IIow long have you been in that position? j 


9 1 

j 

A. Fourteen r.onths. ! 


10 j 

0. Were you employed by Avis prior to that? 


11 ' 

1 

j A. Yes. 


12 

0, How long have you been employed by Avis? 


13 

1 

A. A total of seven years. 

1 * * * 


14 

0. Beginning in '66? 

,1 


13 

:l 

j A. I have to correct that, '64, the sumr.or of 


Id 

i '64. 

. j 

i 

1 

17 

0. Whore did you start? 

1 


18 

A. In St. Louis, Missouri, 

1 

19 

Q. What was your position there? 


20 

A. Station manager. 


21 

0. Downtown? 


22 

> A . Down town . 


23 

1 • 

Q. Would you explain or describe the course of 

1 

24 

your different jobs with Avis up to tlie present? 


25 

A. I was the downtown station manager at St. Loui; 

1 

J 

1 

1 


1 

, 1 
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1 

•I 

I 

2 

3 

4 

5 

6 
7 


8 

9 


Qs'J I 


for n period of a year, I was station manager at Ltiinbcrt Field, 
also for a period of a year, in St. Loulo. I transferred to 
the Pacific Region, working in the Regional Vice-President's ! 

Office for a period of a year, that was in San Francisco. ! 

0. And from there to Salt Lake City? 

A, No, from there to 0akl2md, as District 

Manager, for a period of one year, and then from Oakland to 
San Francisco downtown, and from San Francisco downtown to 
Salt Lake City. 


10 


0. 

Okay, now we got you 

1 

. In any of those 

I 

11 

positions , 

did 

you become familiar at 

all with what we call . 

12 

1 

the shuttling operation of Avis? 

t 

t 

13 


A. 

Yes, right. 

1 

1 

14 

1 

1 • 

0. 

" 1 

We will start with the earliest one in 

1 

19 

St. Louis. 

Are you familiar with the 

shuttling operation in ! 

i 

16 

St. Louis? 


. 

i 

17 


A. 

Not now. 

1 

» 

18 


Q. 

We are talking about 

1 

the time, we are ! 

19 

j interested 

really about the period of 

'62 to '66, while you • 

20 

were there? 


• 


21 

i| 

li 

A. 

Right, we did use what wo would term j 

22 

shuttlcrs at that timo. 

Ii 


23 


0. 

Do you know how you or Avis contacted the 

24 ' 

1 

shuttlcrs? 


• 

1 

1 

1 

29 


A. 

Well, we had usually 

I 

the name of one individual-, 

i 

1 


1 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


I 


I. 


I 


I 


13 ; 

14 ' 

15 
10 ' 

I 

18 

19 

20 

I 

21 
22 : 

23 

24 I 

25 


i 

one or two tliat v’ould occure the drivern , the rest of the j 

I 

drivers, and we would tell them how many cars we felt wo had 
to have moved. 

Q. You would have a list of names or telephone 
numbers of individuals to call? 

A. Well, we would have maybe the name? of one 
Individual and how to get in touch with him eitiier through 
a neighbor or if he had a phone himself. 

Q. Was this individual, call him head shuttlor, i 

I 

or whoever, the same individual for the period you were there? 

i 

A. No. 

0. Do you know how long any one individual 
lasted in that position? 

A. V/ell, my memo).*y is not too good, of ccurto, 
but I would say being in each position for only a position c£ 
a year, thtit tlicno individuals \»ould mayl.'O be on the scene 
on and off for maybe three months or so, and then they v/oulc 
kind of fade out. 

Q, Do you recall how, when one faded out, you 
found out who to call the next time? 

A. Well, you know, these people, there would 
bo somebody that seerked to maintain some kind of continuity 
as far as relationship was concerned. 

0. Did this particular individual come in to you : 
and say, "I got the names, do you want to give me a call if youl 
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! 

i 


2 ! 
3 1 

I, 

5 

I; 

6 I- 

7 

I 

8 I 

9 

10 

11 

12 

13 

14 

15 

“ I 

17 I 

18 r 

I 

19 

I 

20 ' 

I 

21 ' 

I 

22 i 

23 

I 

24 

i 

23 I 


need tlien?" Or did the old head shuttlcr give you thu n>w 

f 

guy's name? 

A. Tliey never gave us tlio naineo. Heally, we 
went to tl)om. We said, "Okay," how many cars wc needed to 
move, and woi would go from there. 

Q. I'm trying to find out as best you can recall 
how you know to call that particular individual and not 
somebody else. He ^/as the guy supplying people for you. 

A. They moved on a pretty regular basis. There 
was a particular pattern, and this individual would bo there 
Friday and there would be another person that would be a 
iandliar face, and that familiar face would show up tho fcllowi: 
Friday, i.iaybe even if the head shuttlcr' did not, to see ii wc 
wanted to have cars moved. 

0> And you would get his phone nuniber of he would 
give you his phone number to call him? 

A. Hot that I rcneinber. Usually they shcv.’ed up. 

0. Did you ever keep kind of phono numbers 

for any of tJjeso people, ’• either downtown or at tlie airport? 

A. Oh , I think I probably had a j'hone nu;‘iber, 
v/hctlicr or not I could reach the individual was another 
situation. 

Q. Do you know whether anyone else in the St. 
Louis area with Avin kept phone numbers of listed names? 

A. i;o. 
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1 

Q. 

Ho , 

2 

1 

A. 

No, 

3 ' 

0. 

v;oul 

4 !' 

the shuttlers? 


5 

A. 

They 


6 ' 

7 [ 

8 I 

9 

10 i 

I 

"!i 

12 

13 

14 

i 

13 I 
16 

17 

18 

19 ; 

20 ' 
21 
22 ! 

23 

24 i 

1 

23 i 


Q. Ho, 5 'ou didn't, or no, you don't knov/. 

A. No, I don't know. 

0. V;ould you duacribo what tho J n '.i vidua] :: did. 


A. They moved cars fron 5.’oint A to Point JJ. 

O. Was it norm«illy dov.-ntowri to the airport cr 


vice versa? 


A. Dov.’ntown to tho airport or vice versa. 

0. r<o y'^ii know of anyone- who moved then outside 

of that area? 

A. No. 

0. Long distance or another city to bring your 

car back? 

• A. No. 

0. Do you know liov; thrse individunln found out 
cljout the shuttling? 

A. Word of mouth. 

0. Do you knov/ if /wis ever advertised in the 

newi;papers? 

A. Ho, not while I v/as t)iere. 

0. Was there a set procedure on explaining to 
these individuals what shuttling involved, any instructions 
they wore given what to do or how to do it? ^ 

A. Ho. 

0. Did you deal with them on that level when 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 
10 
16 

17 

18 

19 

20 
21 
22 

23 

24 
20 








I 

I. 

i 


they C 2 ur« in, explaining to them what had to be done, where 

, .At 

they had to ao"* 

A. I got involved in collecting the vehicle 
trfmsfcrs and to make sure that a car arrived at Point A 
and not there, but as far as telling then what was to be dene, 
we clieckcd to see if they had a valid operator's permit, 
obviously, and from that point on, I think it was assumed. 

0. You mentioned a vehicle transfer contract. 

Let me show you what was previously marked as Defendant's 
Exhibit A, and ask you if you can identify that. 

A. Yes, that is the old type. 

0. A vehicle transfer contract? 

A. It is. 

r 

. 0. V7as the document or one similar to it used 
in St. Louis v;hen you v/ere city manager or airport managerT 

A. It was, right. 

0. Was one of these transfer contracts used 
every time a shtittler moved a car for Avis? 

A. Right. 

Q. Was the purpose of that document explained 
to tJie shuttlers? 

A. Mo. 1 don't know that it was. It was a 
document just to record the movement. 

0. Did you ever have a shuttlcr who refused 
to sign one of those? 


i 
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}\ m Wo « 

0, When n shuttle:: car>o in, did you afsk him for 
the social security nutnber, do you rccfll? 
h. No. 

0. You mentioned before, you chee’ed the 
driver’s license. Was that done everi'tiro a shuttler cane 
in to drive, or did you get to Know sore? 

A. I would always check. 

Q. Even if you knuv; him and had sei n him boi.ors? 
A. Right. 

Q. You cheeked everytine ho drove? 

A. Every trip. 

0. Every day, let’s put it that way? 

A. Right. 

Q. And hov/ about his driving record? 

A. Well, wo would check t3:o reverse side for 

violations. 

0, r»t. Louis or flissouri at that tih'a had it 

on the back? 

A. Right. 

0. How about hone address or phono nvurber , \/ould 

{ you ask him for that? 

A, Right. I think in checking the driver's 

! license v.o would ret the current address. 

1 ' . . , ^ 

r.ld you v/rxte j. t dc-M? 


on the back? 
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in one nrea and then the VTC vould be written up, and tho 
destijintion v.-ould be, say, Lanibort Field, or 501 north 9th 
Street, whatever the situation would be, and essentially that 


was it. 


you back. 


operation? 


B, there will be soir.oonc to pick you up and brin^ 


0. Did you have a shuttle car along with the 


A. We used a little Volkswagen tliat we would tow 


one out and bring drivers back, 

Q. Do you recall if t)ie general procedure was 
ever changed v;hcn you were there? 

A, Hot that I'm aware of. 

*Q. llov; were these individuals paid, cash, check? 

A. By cash. 

0. Weekly, daily? 

A. On a per trip basis, 

0, How was tJic amount of compensation fixed? • 

A, I think it was actually we figured that there 

was a certain value for moving the car and if they wanted to 
accept that, tliat wan it, really, 

0. A fixed fee from the airport to downtown? 

A. Yes. 

0. Do you recall what it was? 

A. No, I don't, really, T want to say a dollar 
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1 li 

1 

purposes on the way, pickinc up somcboviv and taking then to 

2 1 

1 

the airport? 

3 '' 

A. No. 

4 

0. Were they told this npocificnlly? 

5 

1 

A. I would think that it was imp) led that this 

6 1 

1 

was for a specific purpose and it was not to take lunch on tlie 

7 j 

way or anythin^’ similar to that, which v.’ould be the personal 

8 ' 

aspect . 

1 

9 1 

0. Do you recall soecifically telling him tliat? 

10 

MP.. STILIi'.AIJ : Just tell ))im what you know. Don't 

1 

1 

11 

presume anything or tjr/ and undoratand what mi»jht have been 

12 

in somebody else's mind. If you don't know, say you don't knen; . 

13 

1 

j If you know, toll him what you know. 

14 

' . THE WIT^^E^5S: No, we would tell them, "Take the 

IS 

' car to the airport," and if they were not there at a rennonablo 

16 

tii!«», then \:o would follow up with neccr.nary instruction.;, if 

17 

1 v;o felt that would be the situation. 

18 

HP. llTpri.T’ r 0. Eov; would you know tliat they ware 

1. ' ’ 

19 

1 

not there at a reasonable time? 

20 

A. There were visually mioro than one driving, if 

21 

!' one individual was there half an hour later than anybody else, 

1 

22 

! and tliey took essentially the some route — 

23 

0. Did you specifically recall telling somebody ^ 

24 

if tlicy could take their girlfriend to the airport or take a 

|l 

25 

1 friend out? 
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1 

2 

i’ 

3 ' 

I 

4 'i 

6 

ell 

7 I 

8 
V 

10 

11 

12 

13 

14 
IQ 
10 

17 

18 j| 

19 

20 
21 
22 

23 

24 

25 


A. No. 

Q, Was the mileaqo on the car checked before it 
left and when it reached Its destination? 

A, It was always recorded, the in and out 
nilcaqc on the VTC. 

0. Do you r^^call wlio checked the mileage? 

A. I would say the station which originated the 
trip, because those were brought back to the station. 

0. How about the shuttler himself, did they ever 
fill out the mileage? 

A. They were supposed to either verify or fill 
out the milooqo themselves. 

0. Did you toll the shuttlers what would happen 
if they got a speeding ticket, who was responsible for that? 

A. Them. 

0. Did you tell then that or was this again 
something they knew or you assumed they know? 

A. I would say no, it was not told to them, no. 

0. Did you explain to them what would happen if 

tlio car broke dov/n on the way out? 

A. Ho. 

Q. Or if they had an accident? 

A. No. 

0. Do you know if anybody did, as far as the 
procedure that v/as followed in that case? 
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1 li 

07? i-izl 1 

! 

I 

A. No. 1 


2li 

- I; 

0. Was thoro any kiiul of a cliockinq procedure i 

i 

3 !l 

at the airport or at the destinnticn tliat you arc fair.iliar 


4 1 

with? 


l> ■ 

A. There was a box there v/liero they dropped 


6 f 

1' 

* 1 
the VTC in, if there was no oxic there, but usually there | 


7 ! 

1 

was a service aront at J.nrbcrt rield to r.cet them. ! 


8 

0. VJas there a particular individual to reet ' 

i 


9 

thorn t)icre? j 


10 

1 : 

1 A. No. 


11 ' 

1 

1 0. dust find somebody \;ho wor);s for Avis? 


12 : 

' 1 

A. Uiqht. 1 

1 ' 1 


13 

i 0. ^/hen tlio car arrived at the destination. 

1 

u 

: was any chpek made of the car to :ce whether there were any 

1 

IIJ 

dents added on the vay out, or anvthinq like that? 


IG 

A . No . 


17 

Q. Do you know whctlier the shuttlcr v/an covered 

1 

18 

^ by Avis auto insurance on the v/ay out when they wore dr-iving? 


19 

I A. No, they were not. 


20 

1 0. VJas it explained to them? 

1 

1 

1 

21 

• 

0 

• 

< 

i 

22 

0. Was the car itself covered? 


23 

A. The car itself would always be self-insured. 

1 : 

24 

1 

, oven on a drivcrlcss concept. 


25 

1 

] 0. Yo\j Bay "self-insured." It is not on insurance 

1 

t 

1 
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nolicrs'? 


A. No, we hflvo an insurance policy on liability 


and property dnnane. 

0. But as far as you Know, tho individual 
shuttlers thonsolves were not covered for personal injury 
if they qot into r.n accident? 

A. Right. 

Q. Do you know whether social security, 
uneniploynent taxes, or witliholding taxes were taken out of the 
amounts paid to them? 

A. No. 

0. They were not taken out? 

A. No, they v;ere not. 

0. V7aa anything said to the shuttlers i^t the tin-Vs 
.ibout payroll deductions? 

A. No. 

Q. Were any of the shuttlers that worked for 
Avis full-time regular oi'ployeos for Avis, such as service 
agents or mechanics or oorrething like that \dio might have done 
this off tho clock? 

A. Yes. There was one* period vhen we worked witli 
the Teamsters' union on that in St. Louis, this is while I was 
at the airport. 

NR. STILLMAN: Read mo back that cjucstion again. 

(Reporter read the question and nnsv.'er.) 
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I'.n. Hirn.ll: will you oxpl.Tin an bent you recall 
the \fny you worked this out vltlt the T.*’;.r(i;t.ors union? 

A. How, I'n not clear in ny own mind. After 
they punched off their nomal shift, whether they ranched tack 
in for the nurposes of recording tirre, .if they were paid on a 
hourly basis or paid on a per trip basis, but it \ie3 something 
that was brovyht up by the Teai'sters union because they felt 
that Avis omploycos should have an opportunity to shuttle boforO 


an outsider. 


ncyond that, I really couldn't be that accurate. 
0. Do you recall vdiat the final result of the 


discx’.'js ions with the union were? 


A. No, because I transferred out before anything 
care up, !• believe. 

0. Do you wouldn't k:i<w if there was any kind 
of written undorotandinq or union contract? 

A. Mo. 

0. Do yon recall what the rhuttlers got when 

I 

they picked up a car besides keys, registration and the transfer 
contract? Wan there anything else? 

A. No. 

0. Do you know whether the shuttlers were 
covered by Avis health insurance or any other fringe benefits 
v.hilo they x/ere drivinq? 

A. No, they x'ore not. 
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Q, Do you know of any of them that ever filed 
any claiira for either fringe benefits or health benefits? 

A. No. 

Q. Wm anyone who shuttled frequently for 
Avis given a orcfcrence as a regular shuttler? 

A. No. 

0. First come, first served? 

A. Right. 

0. To the best of your knov;lcdge, did any of 
the shuttlers over have to share any part of their fee or 
compensation with anybody else? 

A. No. 

0. Do you know if any of them were over approoche^ 

to do so? • 


A. Not that I am aware of. 

0. A little earlier we wore talking about the 
head shuttler as such. Wats he compensated any differently or 
®Dy greater amount than tlie other shuttlers? 

A. no got an additional amount for driving this 
bug, or the car I was mentioning, because he was actually 
driving the car both ways, where the others wore passengers 
one way . 

0, Ho got mileage out and back Instead of just 

one way? 

A. No. He got a set fee for ono trip. 
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0. Was it twice Uu: foe tor one \^.y? 

A. No. 

0« Are you faroilior with .'-ny reccrt? .i naintai nr-d 
by Avis while you were in St. Louis to chc; the ijiount, pw;..*pose 
and number of the payments to the ohut^Jei's? 

A. No. 

0. When t]iey delivered a car, they were paid 
cash. Was tlicre any kind of a receipt or pay earth Jalip oifned? 

A. Yes, we paid out the document payrront. 

Q. Was a petty ensh slip ret up specifically 
for the shuttling, or just a general p. y carih slip. 

A. No, a general pay cash document. 

0. Do you recall any numbers or cyr.bo.lr, on tJio 

pay cash slip to identify it as paying the shuttlcrr.7 

A. Mo. 

0. Do you recall any kind of an accoxmt nuirber 
to identify the shuttling from some other activity? 

A. Right. \.’a did have an account for vehicle 
movement expenrie. 

Q. Do you recall what the nurrber was, or how it 
was identified? 

A. It should be 423, maybe 424, depending on the 

t 

accounting interpretation. 

0. That was the regular shuttling account? 


A. Yes. 
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1 1 

1 

0. 

Do you recall any 

four- 

2 i 

1 

with the shuttling operation? 


3 ! 

A. 

No. 


^ 1 

0. 

Any kind of an employee 

5 ! 

1 

four-digit number, that might have 

been 


A. 

No, , 


7 ; 

1 

0. 

Let i*H5 try this. 

Will 

8 

Exhibit D. 




14 I 

15 i 

16 

17 

18 

19 

20 ! 
21 

22 I 

23 

24 < 

25 : 


(Docuront irnrked as Deferdcirxt 'o 
I Exhibit D.) 

j KR. HirPLi!: Q. I hand you Defendant's Exhibit B. 

I Explaining vhat it in, wo had a group of revenue agents going 

j 

to the warehouse in Garden City and pull out potty cash sll^^n 

t 

I froni the different cities, and we asked them’ for 50 narcs, 
j trying to' identify the shuttlers, and Exhibit B I just gave you 
I is the list of nar.os from St. Louis, '62, '63, and '64, sh^. .ing 
the natr.ss for employees EI'.P, period number, names and date. 

rirst of all, do you recognito any of the nam.ee 
I on there of sh sttlcrs? 

7^. Jessie Stocking, I think he works there, if it 

l| 

I is the same. 

I 0. He works there as a regular Avis employee, 

j service agent, or something like, that, or as a shuttler? 

A. At tho time I was there he was an Avis employn« 

I 

0. Ho still is, by the way. 

A. Robert Stocking, I believe, is his broUier, 
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1 


4 |< 

6 

® ! 

7 ! 


9 

10 

11 


12 ; 

13 I 

14 ' 
19 
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17 

18 

I 

19 

20 
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22 i 

23 


24 • 
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MjiJ I'e was, as I rocall, a fOnittlor o.ri'< not an o::ip?oyee. 

The otb''r nr.rcs reallv come tlircviqh. 

0. OV.ay, that socond co3\;»~n, it has the Ef.P 
nuri'or. Do you have any idea what tho:;o four-diait nurJiora ty 
r.oi'.c of the nai'vcs \/oulJ reflect? I tV.iuk these cano off the 
petty cash slips from the warehouse. 

I\, You ?.now, when you rake a petty cash paid out,] 
the individual Making the payiicnt is required to put his er^iloyee 
nin.hcr on that. 

0. Would that be v/hat it \.’an , possibly? 

A. Possibly at that tiiro er.ployee nur bers worn 
four digits, hut thr.t is spcculi'tion. 

0. Wo have been try i no to find' out \ihat then's 

nu''bsr3 81*0. 

Okay, that all I v/ant ou that. T)u'nk you. 

\/as the need for ehuttlerr. in St. Louis a rogv’-jur 
thing, or did it peak at certain times, certain dayn? 

A. They vrould peak at certain days. 

0. Specific day cvi'ry week, or would it vary? 

A. It v.'ould vary. 

0. Any particular reason that you arc aware of? 

A. Just logistics, supply and demand. 

0. To the J.-est of your recollection, was there 
any individual who v/ould shuttle cars for Avis in St. Louis 
while you \?ero there ever refurri-d or not allowed to do it .ag.'.in 


i 
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for rome rcafjon? 

A. Yes, 1 believe wo had individuals that had 
accidents that wo did not feel were a rood risk. 

0. Do you recall any specific instances of 
co::.eono being told ho couldn't drive again? 

A. 1 have told them jnysolf. 

0. Wan that because of accidents? 

A. ye«» - 

0. During the time you wero there, am I correct 
tliat none of those people were covered by the Avis contract 
with the local Tcamateru union, the shufctlors? 

A. Right, no, they would not have been. 

Q. Now \;e were talking about St.. Louis. You left 
Ct. Louis around 19G5, 1966? 

A. *66. 

0. And ciuno to Son Francisco? 

A. San Francisco, yep. 

0. Did you have any contact with the shuttling 
operation at San Francisco? 

A. No. 

How long were you here in San Francisco? 

In Gan Francisco for five years. 

And then to Oakland? 

Okay, just to restate it, I was in the 


0 . 

A. 

0 . 

A. 


Regional Office traveling on t-he road for a year. Tlien I was 
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in OnKlnnd for a year and in San rranci-'-o downtcr.vn for 
Un-co yearn, r.o that cerprisen the five-year period. 

Q. When you first got hero the first year, 
through *66 and '07, you had nothing to Co v/ith tlio shuttling 


operation? 


A. nothing. . 

MR. JIIPPLi:: I think that will do it. 
MR. STILUiMJ: I have no questions. 


"iTiirNBEKV ■ V . LLLIC'IV 


r Reporter's Certificate omitted in dupllcatlnRl 
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• 1 

1 1 

1 1 

1 

DL IT Ri:J?L*'DERED that, purr.unnt to Notice and Subpoena, j 


ll 

2 ' 

• 1 

and on Tuesday, Tebruary 27, 1973, coinmencinq at the hour of 

1 


3 I, 

9:35 O'clock a.w. thereof, at the officea of James L. Drownina, 


4 { 

Jr., United States Attorney, 450 Golden Gate Avenue, San 


\ 

5 ' 

Francisco, California, before me, PAUL SCHILLER, a Notary 


0 1; 

Public in and for the City and County of San Francisco, State 


7 

!i 

of California, personally appeared 


11 

^ 1 

CLARK N. SEIDEL,. 


t 

9 

called as a v;ltncsc by the defendant, who, having been by me 


10 

first duly sworn, was thereupon examined and testified as 

1 


11 I 

1 

hereinafter sot lorth. j 


12 ; 

— oOo — j 


13 

' Sr/AT T Ji. Si'ILLr^MI , Esquire, 900 Old Conu'.ry Hood , | 


14 

1 i 

Garden City, New York 11530, appear<Jd as counsel on behalf 


13 

of the plaintiff r and 


16 

lOCERT J. niPPLE, Esquire, Trial Attorney, Tax Division, 

1 

1 

17 

Dcparti r'nt of Justice, vrashinqton, D. C. 20530, app«!arcd as 

1 

1 

18 

,!.‘'unsel on behalf of the defendant. 

1 


19 

— oOo-- 


20 

STTLWANt For the record, before we ntart the 

1 

21 

i c'-p:. - i object to nucstions coked that nay be ar.kfd — 


22 

j and T a continuing objection, just so I don't have to 


23 

' keep oi -tiiit) — with respect to questions that will involve 


24 

|. facto of tho yo.';rr. 1002 to 3 906. 

1- 

1 

25 

j NP. 'hay. 
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1 

• 

1 1 

1 It stipulated that the ncid deposition shall be 


2 

1 reported by PAUL SCIITLLCR, a certified .shorthand reporter and 

1 


3 

1 

j diRinteror.ted per.son, .nnd th#>reartcr transcribed ir.to 

i 


4 

1 typev/ritinq , to be read to or by the said witness, v;ho, after 


5 

rcahinq such corrections therein aa are necessary, v;ill subscribe 


® ! 

the same.' 


7 

It was further stipulated that in the event the said 

j 


8 

j deposition is not signed by the witness^ reasonable opportunity, 

1 

1 

9 

1 1 

havinq been had to do so, it may be used vith the sair.c force ] 

1 

10 

1 

1 and effect as thouoh it liad been .siqned. ■ 


11 i 

1 

1 I 

1 It v; 2 S further stlpuiatod that all objections not made 

1 


12 

1 

: herein to r.xie.stionf! propound''d to the said witness shall be 

! 

1 

13 

rrrej.-v’d by o -.ch of t)ie parties until the tim.o of trial, save 

1 

r 

1 

14 

and o::copt any objections as to the forri of the questions 


18 

nropounded. 


16 

It wa.s further stipulated that in the event the 


17 

should, refuse to ans\.'er any xjuosticns propounded by counsel. 

1 

1 

1 

18 

it chall Ic daerred that the notar\' public has instructed the 


19 

\/it)iCus tc aniv.'er and that he still refuses so to do. 


20 

— oCo — 


21 

1 cu ir.< K. f.riDhL, 

1 


22 

1 1 

1 havinq been firnt duly sworn, testified as follows: 


23 

rXA?'INATJO!l I'Y MR. HIPPL13 


24 

1 

MR. IJirT'hU: 0. V.’ill you state your name end address. 


25 

pl^.SS. 

i 

! 

1 
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1 ^ 
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I 

1 

1 
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t i 

I 

1 t 

1 A. Clark N. f.eidel, S-c-l-d-e-l, 063 El Capitan, 

! 

1 

2 

j. Mi librae, California. 

1 

3 

1 

1 0. And your current occupation? 

il 


4 

A. I am Pacific Pcqional Vice-President for 


5 

' Avis Pent-A-Car. 


6 

! ‘0. How long have you been with Avia? 


7 

A. Since January, 1964, 


8 

0. Have you been in San Francisco that whole 


9 

! tine? 


10 

j A. Ho, I have not. 

1 

11 

» 

j 0. I'Jhcre have you been? 


12 

1 

A. I was 8*-ationcd in Los Angeles prior to 


13 

1 ncvinc/ to i'c.n Frnr.cicco. 


14 

0. Did you start in Los Anoelea in 1964? 


IS 

A. Yea, I did. 


Id 

1 ■ 0. VJhat was your position then? 

1 


17 

1 A. Field director. 


18 j 

0. And your duties? 


19 

l' 

A. I traveled and represented Avia to its j 


•I 

20 

1 lcenr.r:f;'r: . j 


21 ! 

0. Am I correct that Los Angeles is a lictucce? « 

• 

22 i 

A. Yea. 


23 

0. Was it at the time? 


i 

24 

A. Yes. 

1 


25 

! 

1 

0. long dJd you r.-.r.ain in Uui J,cs 

i 

( 



i 

1 
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13 

14 
19 
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18 

19 
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21 


office? ' ' . 

A. Until July of 19r)5. 

0. And you canie to San Francisco at that point? 

A. Yes. 

0. In wliat capacity? 

A. San Francisco Airport District Manager. 

0« In connection with your work in the Los 
’vnodes office, did you have any contact or any faniliarity 
with the use of shuttlers, car shuttlers by Avis? 

A. No. 

0. And subseqviently , through your work in 
San Francisco, did you become familiar with the use of 
yhrttlrrs? 

A. Yes. 

0. First of all, would you describe how you 
•bccaro familiar with the use of shuttlers? 

A. r!y first job in San Francisco was at San 
rrnncisco Airport and shuttlers were sometimes used to bring 
cars .into the airport and take them out of the airport. 

0. What were your exact duties at the airport? 

A. I nannged the Avis oner<;tion at JU.u Francis wj 


22 

23 

24 

25 


Airport, all facets. 

0. Would you describe what shuttlers did, to 
the best of your kj'.o-.:lrdr;Q? 

A. TJiey brought rr-rs into ilio airpe.'! 


( 
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other ntotions nnd when vg hftd r.>ore c«rs thc*n neconr.ary, tlioy 
took cars out of the airport to other stations. 


area? 


0. V’ere the stations always In the Srn Francisco 


A. Yes. 

0. You don't know of any longer-distance trips? 
A. Yes, I do. I know that sor.c of tho cars camo 


in from Sacramonto. 


0. Anything longor than that, out-of-stnto or 



Los Angolcs? ; 

A. Fay I ask you nwv, ara you roforrlnq to the j 
point vhere I was at San Trancisco 7virport only? } 

0. Yes, riglit. 

A. At that time, no. 

0. That was mostlv just from tho airport into 

the stations in the city and back out again? 

A. Yes. Of course, that would he the only thi.'in 
* 

we would he interested in. 

• 0. bid ybu in your capacity hove any day-to-day 
cor.v.ii.'*. wl th thu nhuttlcrn? 

A. Yes. 

0. And would yo«t deocribe, to the best of your 
recoil notion, how you contacted them or how they contacted Avi.n?! 


A. V.’ell, my dav-to-dny contact vns n.^innly that 


this — 
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1 

1 

t 

KP. 

1 

1 

\ 

STILLMAH: No, his ouestion how you contacted 


2 

a shuttlor. He 

means about working, right? 


3 

MR. 

HIPPLE; Yes. 


4 

TI«F. 

WITNESS: I did not. 


6 i' 

I; 

MR . 

HIPPLE: 0. What wan your contact with the 


of 

shuttlors? 

• 


7 

A. 

They would bring me cars when I needed them 


8 

and take them a^’ay when I didn't. 


9 

0. 

1 

Did you talk to them directly or through j 


10 

1 

Bubordlnates? 

1 


11 

A. 

No, I talked to then directly. 


12 

0. 

Were you there at the airport when you had 


13 

a car taken downtown or did you call, somebody? was there a 


14 

set pVocedure when you wanted a car moved from the airport 


15 

. dov/ntovm? 



16 

A. 

Yes, I would call the rone office. 


17 

I 0. 

1 

Any particular individual? 


18 

A. 

The rone manager. 


19 

0. 

^■/ho wan that at the time, do you recall? 

• 

20 

A. 

1 

At that tine it was Ronald Slebert, 


21 

1 S-l-e-b-o-r-t . 

1 



22 

1 0. 

Did he make the arrangements for the shuttlers 

1 

23 

; to pick up car^ 

or bring cars to the airport? 


24 

1 A. 

Yon . 

[ 

25 

0. 

Yo\i did not do that vourr.clf, then? 

1 

1 
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1 !• 
i 


A. 

No. 


2 1 

1 


0. 

Were tliere a group of shuttlera 

who were at 

3 1 

the airport 

recularly? 


4 


A. 

No. 


5 

• 

0. 

And do you know whether or not there was 

1 

6 

a orouo of 

shuttlcrs sor.oplace in San Francisco* 

one of the 

7 

Avis offices? 



8 

! 

A. 

At that time? 


9 


0. 

Yes. 


10 

1 

1 

1 

A. 

No. 



1 

0. 

T^d do you know how Mr. Sicbert 

contacted t!^t 

12 

1 

, rhuttlorn when 

1 

they needed somebody to bring cars out or cars 

13 

back into the city? 


14 

1 • 

A. 

Yes* I do. 


15 

|. 

0. 

Would you explain how ho did? 


1 

16 


A. 

Yes. They were employees. 


17 

1 


Q. 

At the time? 


18 


A. 

Yes . 

• 

19 

1 

0. 

Full tine during the day? 


20 

I' 

I; 

A. 

No. I roust nenit I am grtt.Mig 

ahend of the 

21 

1 story hr*ce 

bee 

ause I became familiar with the shuttle situati 

22 

1 later. 


• 


23 

1 

0. 

Yes . 


24 

1; 

1 

1 

A. 

At the tiiiO th.**t you're a:.’:lng 

r i r.hput 

25 

1 

j' prosrn\.ly. 

I ronlly do not hew* all this J:iiov’locl!''c . 
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11 

^ 1 

1 

1 

0. This is somothinq you found out la^er in a 

2 1 

difforenr position? 

3 1 

A. Yes. 

4 

0. Let’s keen it now to what you knew at the 

li 

6 

tine. Ke are talkinq about %7uly of 1965 or after that. 

0 

hliat knowledge did you have from that point on how the 

7 

“huttlers were contacted? 

8 

A . None . 

9 

o. Okay. Let's get into later periods. Did you 

t 

10 

1 

subscquontlv leave the airf'ort and ansun’e a different position ^ 

11 

with Avin? I 

12 

‘ 

A. Yen, I boca:r>c» San Francisco Zone !1anf<Ter. 1 

13 

0. . '■^hen was that? 

14 

j • 

A. In October of 1965. 

19 

0. ^nd your duties in that position? 

16 

' A. I manaoed the entire San Francisco Zone 

17 

operation for Avis. 

18 

9. 7»s oart of your job as Zone Manager , was it 1 

1 

10 

1 

1 to reo t.b.ere v;ere enounh cars in locations? 

20 

A. Yes. 

21 

' 0. Did that involve moving cars from one location 

22 

j to another? 

23 

1 

' A. Yes. 

J 

24 

n. Tn that cr-mcity, did you deal with s-.hvittlers? . 

25 

i 

A. Yes. 
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• 0. Wherr* were you based at this point? 

« 

A. 675 Post Street, Ten Francisco. 

0. Were there a ^roup of individuals at that 
address, 675 I'ost Street, who did shuttling for Avis? 

A. No. 

0. Did Avis have a oroup of individuals who did 
shuttlino on a regular basin anywhere? 

A . No . 

0. You irentioned earlier, I was not guite sure 
at what point in tiire you were talking about, Avis using 
employees to do this. 'Would you describe first when that was. 

A. Yes. In 1965 and *66 when I v.'os Zone r.anager, 
\.’hcr MO coded Lhe cars rioved, wo would call pursuant to our 
union aureoment the union, and they would send up whatever 
number of nhuttlcrs that we would need. 

0. V/hat union was that? 

A, r^cal 665 of the Teamsters. 

0. Was there a written contract? 

A. Yes. 

0. Do you know where a copy of tliat in now? 

A. 'r’lo prosetil; union contracts, of couroa, tliin 

I 

has been renegotiated and renewed through the years, it would 
be on file at the nan Francisco Zone Office. 


0. Would you Inivo a cory of the contract in '64, 


•65 and T.r? 


• - r.CHll I ; 




« A 



09? 1 

■' ! 

1 

t 

A. I don't ):nov/. 

2 

0. Do you think we can find a copy of that? 

3 

MR, t^TILLMAN: If it ir*. available we will produce 

4 

a copy . 

5 

MR. IIIPPLE: 0. Do you recall how the cotrpenfiation 

6 

was worV.F'd out with the individuals who did the shuttling? 

7 

A. Yes. They were put on the clock and paid. 

8 

0. Do you recall the general terms of the 

9 

contract? I krov? it has gone throvigJi different stages in the 

10 

! i 

1 incantina. The general outline of it with the Tear-sters? 

1 1 

11 

! 

A. In regard to the rdmttlers? 

1 

12 

1 

0. Before v/e get to t!ir.t, let r.e ask you this, | 

13 

thif^ contract only di rectc'd to nhuttlcrs or to all enployeo- 

1 * 

14 

1 of Avis in one v;ay or another? 

15 

A, It had to do with service agents, truck 

Id 

drivers, shuttlorn. There were different classifications 

i-r 

1 in the contract. 

18 

0. But it was all one contract with all these 

19 

rrpl Orff’S? 

20 

A. ye 

1 

21 

0. Mow, wllth rrrpect to the chuttl'.TS , could I 

22 

you describe as l>ent you can recall the general outlines of 

23 

j • 

' the contracts I roalir.e that the contract itself would be 

24 

. the best ovidrr.'o. Ho’vevor, we isre Jiot svirn if ve arc cMs , 

25 

r to find the cep^fv., . j 
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1 ^ 

2 !; 

3 J 

♦ f 

6 , 

6 I 

7 I 

8 
9 

10 

11 

12 I 

13 

14 

IB 

16 

17 

18 

19 

20 
21 
22 

23 

24 ' 
28 I 


(Dl-.cii;'r?ion off the ro'rorfl,) 




KP. HIPPLE: 0. Would you descrlb:: to tnc best of 
your recollection the terr-.n of th<'t contract with the Tennistcrs 
with respect to shuttlerr.? . 

A. v:ell, with ahuttlors, we were required to call 
tho union hall vhsn ve needed shuttling done. They would oend 
tip peoole and v:e would put these people on the clock and use 

them. There v:an a clause in there that said we had to use them; 

! 

a mlnirur of fo'zr hours , and vfe would use them four hours to | 

! 

12 hours per day, and all the other terms of the contract were . 
enforced. , 


If v;c worked them over eiqht hourn, v:e would have 
to pay M:en time and a half, and they vrould then be paid by 
regular payroll check along v;ith all the other employees at 
the end of the pny period. 

0. VJere there specific individuals involved in 
this, or anyone the union sent up? 

A. T'nyone the union rent up. 

0.. Tio you recall approximately hov; many of these 
' •f'vc used, cr.y in « week's tire, different ird-lviduils? . 

I 

A. Tt.’O to ten. 

0. There is no. specific number of specific 
minlir.um you had to use in the contract? 

Ko. v:e c‘ou?d call «'>ne if w.^ nr r*ded one. 

O. Po you have any iden where the Vcamntrrr local 
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qot these 1 ndividunls? I 

I 

A. Yes. They had a hirinq hall in douTtovm j 

r>nn Francis CO and in the rojminn these ron who v;ero all, of 
course, bona fide dues payinq r^mbers of the local, would 
show up ^or work, and if possible. the union v/ould aosiqn their, 

O. Po. you know of your own knowledac whether any j 

I 

I 

other car companies, like Fcrtr and tlational had the narre Kind 
of an ariancement with the union? j 

MP. FTILIJ'rri: 7 obiect to that. That has nothinn . 

I 

to do with this case. I don't think it is a proper question. , 
PP. HIPPLF: What T'm try! no to pet at is wheicher j 

I 

thi.s rrouo of individuals n."'y s’lcr.-* up and net famnd out by j 
\,bc union to Hert::, Avis and .snybodv. else, 

MR. STILLMAN: That v.'ould depend whether the 
unions had contracts v;ith all the other companies, 

MR. HIPPLE: That is what I am asking. Avis needs t 

five. Hertz needs five — * 

j 

MR, STILLr'iAN: All right, I don't coe wliat it dc^r. -- 
MR. HIPFLE: 0. If you know, that is the quoscior.. | 
MR. ST I Lid 'AN: If you don't know, Claj.k , just ssy \ 

i 

you don’t Know. 

THE WITNESS: I don't know. 

MR. HIPPI.C: Okay. 

O. Hid the shuttlcrs when thpy can.o down to pick I 
up a car to t.-ike n car to the airport have r.ny piece of paper j 
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I 


OT confcrAcfc or some kind of documents to tronsfc^ the cer 


itself? 


document . 


A. Yes, they would be put on a non-revenue tickct 
Q, Would you describe that briefly? 

A, Well, under Avis policy ~ 

MR, STILLMAI): No, he wants you to describe the 


THE WITNESS: Oh, the document. Wall, it is a 


document, I believe there were three copies to it emd it 
provided a space to show where the car had been moved from 
and \dicre it had been taken to and, of course, it provided 
for mileage. I'ilcage out and the mileage upon arrival. 

Q. And you say this individual was paid on the 

» 

clock. Was it a negotiated hourly rate?, 

A. Yes. 

Q. Do you know whether or not they incurred any 
additional expenses for tolls or parking or gas, oil, things 
like that? 

A. Yes. 

0. How was that handled on tlio contract? 

A. That would be paid to them by tlie potty casJi 
on the given d..*/. 

0. Do you know how they accounted for that? 

A. Yes. They would bo asked to sign a potty 


cooh vov’.chcr. 
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I 

I 


^ Q, Were there any kind of identification nur.ibers 

2 j or syinbols or anything on the voucher to identify it an 
^ j shuttling or anything else? 

4 ' A. Not to niy knowledcie, really. 

B i • 0. Was the petty cash slip itself a printed form? 

6 I A. Yes. 

i 

7 Q, All right, with respect to any one of the 

I 1 

I 

8 shuttlers who were sent by the Teamsters local, did Avis raaintai-j' 

9 any kind of personal information? 

10 I A. Not at the local level. 

11 0. Hid anybody at the local level chock their 

12 driver's license? 

13 A. Yes. 


0. Was this a regular procedure every time a 


15 • driver cane? 


10 A. Yes. 

17 0. Do you know whether or not there were certain 

18 ; reaular drivers that showed uo more than once? 

19 i A. Yes. 

20 I 0. And was his liconr.o normally rhccJ'.ed ovoiyMmo 


21 I ho Ci'inc? 


A. Yes. 


VJas this a specific procedure that they were 


24 I required to fol3ow? 


A. Yes. 
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20 , rcccrtlr. viiriintaincd? 


23 : directly? 
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A. It sure was. 

I 

0. Do you know of your own knowledoe of any other • 
cities in which Avis onerates where they have a sir.il ar kind of 

i 

arrangement with the union? j 

A. No. 1 

I 

0. You never dealt anywhere other than Loo Angeles 

and Snn Francisco? -j 

A. I only dealt in San Francisco. | 

Q. On this basis? 

I 

A. Yea. 

0. Wan there any kind of on interviev/ with the 
individuals, the shuttlors who were sent over by the Tearstc 
A. Ho. 

Q. ■ Any kind of a backgroxirid chock on tl.om? 

A. No. 

0. Do you knew if t)ie union did tl'iat? 

A. I don't know. 

0. I think you covered this before but the 
shuttlers are paid on regular payroll checks? 

Yes. ’ 

f,'. Weekly or every tvo v;ecka? 

A. Biweekly. 

r). Do you know if A.vis has ever operatod car 

shuttling ryrtom oth'^r then through this union? 

, A. 1 dr.v, -t unuerct*>r4d the qv\ont.'ori. 
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ji 

ii 

1 

i; 

2 !! 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 
18 
16 

17 

18 

19 

20 
21 
22 

23 

24 u 

25 


0. Otlier than through the union contract, other 
than calling up the union and aaylng, "Send people," have they 
operated directly with the shuttlers themselves? 

A. In Sav Francisco, no. 

Q. When the ahuttler was given a car, was he 
given any specific ijiotructions or directions on what to do, 
other than where he was going? 

A. Wo. 

0. Nothing on what route to follow, how scon he 
was to get there? 

A. No. 

Q. If the shuttler went out to the airport, how 
Oil! he itormally g3t buch to Soit Trangisco? 

A. He would get a ride back along with a whole 
group of i.huttler8 in a shuttle car, or perhaps there would 
be a car coming the ot}icr direction and he would mc/cc a round ^ 

trip, taking one car to the airport and another one back. I 

( 

I 

0. Do you know of apy occasion when a shuttlcr ; 
war. asked to pick up a. car that had been dropped somewhere else, 

I 

»uch as .bo’s Angeles or Sacramento, on a one-way bar.is? ! 

A. It was a San Francisco car? ' 

Yes . 

Yes . 

I’.cv; \.’af; that hr.ndlocl? 

'iho same way. Vhcrc were some occasicnj in 


Q. 

A. 

0 . 

A. 
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tho.o dr.ys, jou r.antioiicd cpecifically Sacr.-uncnto, and on j 

I 

occasion wc did send our shuttlors to Sacraironto to pick up 
vchiclen and bring them bacJ: to £»;n Francisco. 

0. Did you pay tlieir v/ay down? 

A. They were on tlic clock. 

Q, I fivean transportation. 

Yes. V.'g would gat them to Sacramento, 

usually by giving them a car to round trip. 

Q. Did you have any occasions, at least that 

you can rcmeinbci, that U^oro wore longer distances involved, 
say up to Washington, Oregon, or something like that? 

A. No. 

Q, Did you over havo occasion when an out-of-tov/n 
or out-of-stato car was left in Gar. Francisco and was picked 

up by a shuttlcr from another Avis office — 

A. Mo, I would not have any knwlodgo on tlie 

status of the people coming in to pick up other cars. 

0, You don't know whether it happened or not? 

^ A. I know tliat in ma jy cases other cities 

i 

' arrancuu -o pick up their cars in San Francisco. 

I n. no you have any idea who they would d-al with 

at San I'rancisoo when they came to pick up a car? 

' A. No. 

I 0. mileage on the car chocked at each 

I cwd? 
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1 
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3 

4 

5 

e 

7 

8 
9 

10 

11 

12 

13 
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I A. No. 

I 

; Q. And do you Know what happened if the driver 

! got a speeding ticket on the way? 

A. Yes, I do.. He certainly would not tell us 
about it and would take care of it* hinsclf . 

Q. V.’as this mentioned specifically, or something 

I 

j| that wae just understood? 

j A. Wo, it was mentioned to them specifically, 

i 0. If they did get a speeding ticket, were 

j sanctions of any kind imposed by Avis? 

I A. If it c.'^: c to our knwledge Uiat a person i 

' i 

' Had bad driving habits, wo would tell the union that we did 
not want this person ever sent up any more. 

I * ’ 

I 0. Ho you had tliis pov.’er under the union contract i 

■to indicate that a particular individual was not desired any 

rore? 


17 

18 
19 


A. Yes. 

0. How about parking tickets, do you recall that 
over ooping uo.? 


20 


21 

22 

23 

24 
23 


got? 


A. Yes. 

0. And what happened to parking tickets? 

A. The same thing. 

0. They were responsible for any tickets they 

A. That is correct. 
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0. What happen«d if a car broke down on the wr.y? , 

A. They would phone in for help. Wo would aend 

a mechanic or a tow truck out to retrieve t.licm, 

Q. Was tJiis procedure explained to them? 

A. Yes. 

0. How about if they are in an accident; did you 
explain to the men what to do or who to call? 

A. Yes. They would call in inunediatcly and 
would then be Instructed over the phone. 

0. These instructions on accidents and breakdowan . 

c.t cetera, was this given evarv r.orning or every tii o you hed is i 

I 

group of chuttlors come in, expli^iriod to tiu:m as a group, or i 
oaca indiviuual? 

A. Yes, I think I can answer that "Yes." It was 
informal, but v.’hcn the first dispatch of the morning took 
place, there ^/ould bo a rtominder. 

0. Did you do <that yourself or someono under you? ; 
A. I sometimes did it myself. 

, I 

C« Was tiicre a set procedure to follow in chcckir.:| 
these in from the local, f:*"plaini»'.cj \.hat thi^y had to 


or couldn't 


Yes, Utcre was. 


C. Could you describe it as Ixsct you can recall? j 

I 

\’rt f'-’ it ;• def/nit**. nr:’CtJc;- if' Oicck j 

their driver't ) icen*'**-'? ovfry nornlng, even if we h.*.0 r.ccn tJie [ 
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1 10 ® [ 23 ] 

1 

! 

1 

t 

1 


1 

1 * 

guy the day before, becauric tilings can change in 24 hc.urs. 

1 


2 

f 

We would mahe sure they had a valid driver's 



« 

license, that they were over 21, and there would always bo 



4 

some sort of comment made to the effect that everyone is 



6 

1 instructed to drive within the law, "And remember, you are 

• 


e 

, rerponsiblo for your own citations," 

’ 



7 

j 0. Wore they allowed to pick up passengers on 

• 


8 

the way out? 



9 

! A, Uo, they were not. 



10 

Q. Was this explained to them also? 



11 

1 iv# No* 

1 


12 

Q. Do you knov.' if they knew that? 



13 

A. I don't J:nov/, 



14 

0, Are you familiar with the insurance coverage 


i: • 

15 

.on the shuttlors v;hile they were driving, if there was ciny? 



16 

A. Yes, 

i 

1 


17 

0. Would you describe what insurance coveru<;e 

1 


18 

there was? 

1 • 



19 

1 

A. They would bo covered by regular 100,000/300,01 

J 


20 

loljcy, juMt like our customers or any other employee. 



21 

0. So the car find tlie driver itself was covered 



22 

1 

by insurance, the car for property damage and the individual 



23 

for any bodily injury? 



24 

Vc.Ti* 

1 



20 

0. \^e discussed this off the record, but do you 


L 
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j know vhetl cr nodal Kocrrity , uncnioloyr.ent taxes, vithholcMn^ i 

< I 

^ I taxes, wore taken out for the iiulividuals? ! 

i 

I A. Yoa, I do. 

^ I' 0 . And it was, I assune? 

^ |i .A. Yes. 

0 ! 0 . Do vou recall v.liat tho drivers were oiven i 

, ‘ 1 
7 I when they oot the car itself, you rentioned the non-rovenue 

' • 

® j tici.et. I assume they got keys and registration for the car. j 

9 I A. Yea. ! 

, 1 

10 Q, Was there anything else? : 

i 

31 j A. !iO. 

12 I 0 , v.’oro the tjhuttil.'^r" cov.-'rc.d hy any of the i 

, ; 

15 I hcncTita avalir'.ilo to Avi;. c.:-ployef.!.? health ir.surf . 

1 ^ any other fringe benefits? 

10 . A. Yea, 

I * i 

10 j 0 , Do you knew how that v;as handled? ' 

I _ 1 

17 I A. You vould have to go back to the contract. 

18 : xt r.*"f*cifiod in it tV.at th ny wore eligible for this i;r.d not 

19 ; oliciulo for that.. I. don’t rerr-ber exactly which, rnd it 

I • i 

20 ' v/ar. d through I'.jo v.ar.ious iniion j.rogr.'.r .s . : 

I * 

21 ' o. You ) oan tho hon.^fits that ^.'Ould !..c '.'ca.'rstcr 

22 I benefits more than Avis benefits? 

23 A. y«,s. 

24 0 , Do J ."‘M kr.f.vi whether they had to wor}: a certri:’. 

25 i nu.v.Ler cf hours a wov < or a certain nurher oV hours r. inirum 
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Icfore they qualified for any of these benefits? 


A. Yes, there was some sort of qualification 


in there. 


0. You don't remembor now what it was? 

A. No. 

0. Do you knov; whether any of the individuals 
who shuttled frequently were given preference as a regular 
shuttler? 

A. No, I don't. 

0. All you would do is call the union and 
they would send l^ov/cver many you needed? 

A. Yes. 

Q. Do you recall if Avis was required to vithhoit"' 
union dues out of the amounts paid? 

A. No, I don't. 

0. Do you know whetlier any of the shuttlers 
had to share part of their foe with anybody else? 

A, No, I don't. 

0. Was there a foreman or head shuttler? 

A. :jo. 


you? 


0. Other than maybe yourself or somebody under 


No. Tlicy were just .huttlcrs. Comctir?s 


a ranjjr.er ’..fU'ld « ot An nnd m with then if it a pr.rticul aLi.', 
critical dispatch c;' wt-.atever, wo ir.iqht nend the nana<:or v/ith 
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1 

1 

t 

i 

* 

then. 


2 1 

0. Did the rhuttlera have any kind of ic^entifica- 


3 i 

(I 

'1 

tion card or badoe or sonetiiinn like that to identify tJion aa 


4 || 

7vvis enployees? 


5 1 

A. No. 


|l 

6 1 

I' 

0. Did they wear an Avis jacket or anything like 


i 

that? 


e 

A. No. 



1 

0. There was nf> way to seeing then or asking thn~» i 

I 


10 

that tliey could identify themselves as enployeen of Avis? 


11 

1 

1 A. That is correct. 


12 

1 0. Are you fariliar with any records that Avia 


13 

1 

j locally i'.aintained to shew the dates. and the ar.ounts of 


14 

1 payments to these individuals? 


13 

A, T.ocally, no, I'm not. 


10 

1 Hh. HIPPLr, : Cun we go off the record for a minute. 

) 

17 

j (Discussion off the record.) 


18 

NR, HIPPI.E: Q. I/?t me show you what we narked as 


19 

tefenc’ant's Exhibit A,, that is a summary from the petty cash 

1 


20 

, slim from the Avis warrhour;*'! in Garilcn Ci*:y , pulled out by 

1 

21 

j Inter:. i ^ revenue aeonts. Tljc.y shw a list of shuttlers locally. 

1 

22 

j V'e used this to find people, let me ask you first if you are 


23 

f. ami liar v/ith any of the n.’Jiros on it. 


24 

1 

A. V- n , I cm. 

1 

25 

j 0. I "> yoti kM...’ \*no tlicy were or are? 

1 

1 
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A. I recooni::e several past ci..ployoes, full-tir.o 
employees. I recoqnize a couple that are still with us. 

0. Were they all shuttlerr. , the ones ycu 
recognize, or employed In other capacities? 

A. No, the ones that I recognize here, there are 
jme managers here and I recognize at least two names on here 
of regular full-time service agents who are still with us. 

Q. Do you knew whetJicr any of those individuals 
whose names you recognize ever shuttled cars for Avis? 

A, Yes, because as service agent, it is part of 
his regular duties quite often to move a car, therefore t)ie 
term "shuttle" would mean to move a car. 

0. Do you do it from the airport downtov.’n? 

A. ‘ Yes , 

0. You mentioned before that the individuals 
are paid on the clock through the regular payroll accounts. 
Could you explain, if you know, why the amomits shown in 
r>;hibit A would show up in the petty cash colurn? That •,.*ould 
be thi? next to the last column, loft to right. 

A. That would bo conjecture, 

0. Okay, let's not go beyond that. Do you see 
the column, EMP, with a nvutber? 

A. Yes, 

0. Do yf»u have any idea v.'hat thori; four-c:ig5t 
numbers refer to, some of those? 


! 

i 

I 


j 


\ 


I 


I 

i 
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A. No, I don't. 

Q. Are any of those the same? 

A, Yes, they are. 

0. You don't know whether that is sono kind of 
accounting record number or anything else? 

A. I don't know. I don't recognise tl»o number 


at all. 


Q, Do you have any idea who might knew? 

A. No, I don't. 

0. I asked you before, there were no numbers 
of any kind on the petty cash slipr. thcmcolves? 

A. The vouchers? 

Q. The potty cash vr>uchers. 

A. I don't remember. 

Q. How about the revenue ticket, was there a 

nujiiber on that? 

A. Yes, they wore numbered. 

0. Was it a three- or four-digit nuxnlior? 

A. They were more than a four-digit number. 

0. Was the need for shuttlers locally regular 
thixig or did it peak at certain tir:.cr. or certain dr^tcr? 

A. Doth. 

Q. You better explain that. 

A. Thexo x.T.r. rarely a dry that v:ent ).y tJ'at 
' v’o did not call the union for a few Lhuttlors, one, two, or 
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three. And on the other hnnd, there wero days when we cn.llod 
for as hinh as 15 or even 20, so there was a peak. 

0. Was this a spoclfic day durinq t]ie week nr 
weekends, do you know when this would bo? 

A. No. The peaks wquld usually be caused by 
some outside influence like fog, closing one of the airports 
1 while the others stayed open. The breakup of a riajor 

I convention. >. > . 

0. Do you recall nny situations where them was 
an outside influence such as that, and you did not have enough 
shuttlers available from the union? 

A. Yes. 

0. What did you do at that point? 

A. Management shuttling. 

0« There was no problems with the union contract 
in that case? 

A. No. If wo called the union and they coulil 
not supply — they v/ere very touchy about the managei^nt doing 
j their work — but if v;e had a bona fide call to them and tlioy 
j could not supply what we needed, all betr. would be off anri 
everyone \/ovild shuttle. 

Q. Wero the management people who did this on 
; occasion reimbursed in any way for that? 

A. No. 

I 0. Did they get any expenses back v.hich they had? 
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\ 

VV 

1 , 

4 

A. Tolls. 

2 

Q. Tolls and that sort of thing? 

3 

1 

A. Yos. 

4 1 

0. V?e covered tliis briefly, but to your knowledge. 

5 li 
i; 

again from this period of tine, was any individual who had 

6 ( 

!■ 

chut tied cars for Avis in the past through this union contract 

7 

refused or not allowed to do so ar-ain for some reason? 

8 

A. Yes. 

9 

0, Do you ren’cmbcr any of th«^ circumstances. 

10 

any of the roacons why? j 

1 

^ Yes. Having two acciuents within a short , 

12 

period of tiir.c would he one reason. 

13 

Q. Was thin contaitied in the contract or jus •> 

14 

' an understanding with tl'.e union? 

15 

1 • A. It was an understanding. 

16 

t 0. Do you know if the contract itself covered 

jt 

17 

i t!iis at all? 

18 

A. I don't believe that it did. 

1 

19 

1 

1 0. Do yoil recall whose decision it was tliat a 

20 

1 par i: dividtjal could not t rl.va agn -n? j 

21 

A. Basically it was mine at the tire I was zone 

1 

22 

1 manager. 

23 

0. During the time that you v;ere zone manager 

24 

or rj.y c.v.: r ? -5 tic n dealing the .‘•.hul tlcrs , did the i 

25 

1 proccduror. you have been d.-.scribing change in any vay? 
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A. Approximately mid- or late *66 the union 
requested, demanded, it was a point at negotiation that instead 
of the shuttlcrs having to wait for the end of the pay period 
two weeks later to get a pay check, that they be paid on the 
spot as they finished their day's work, either in cash or by 
local petty cash check, and ve gave in to this demand and made 
arrangements to do this. 

Q. How were they compensated then, wore they 
atill on the clock? 

A. Oh, yes. 

0. Did tltcy punch in? 

A. Yes. 

Q. You said late 'C6, raid- to late *06? 

A. I am a little vague on ray dates now, but it 


was in 1966. 


0. Do you know whether or not the regular 
payroll deductions were tedeen out of the amounts they were 
paid everyday? 

A. Yes, they wore. 

0. Do you know how it was handled int.errally , 
the actual coi.iputation of how much to deduct from each 


individual? 


A. Yes. I should not have answered "Yes. 


I the and I frankJy don’t r»'!?ncrrber right nov;. 

Q. But tiicre was a sot procedure on how you 


HAUU SCHIULER 

Orriri.i. U. B 0 '»t«iCT Couat 

B.N raahciBco, C.LiraaNi* 


117 




calculated the amount that h; d been deducted? * 

A. Yes. I 

Q. 130 you rec.'ll who actually did that within 
the office? Not the natne but the position, or who would bo 1 

' f 

able to tell us now what the procedure was? . j 

A. I am not sure. I think it would have been ■ 

* \ 

the Zone /.clministrative Acoir.tant. : 

Q. And was this all contained in a imion contract? 
A. Aqain, I'm not sure on this. The years arc 
qottinq far back, but I believe there was a Ixjttor of Agreen^iSt 
between t);e corrpany nivi the tmlon as to how this would be 


handled. 


Q. And do you know \.-hcthcr a copy of tl;‘’t is 


in existence today? 


A. I don't knevj. 

0. Would you have it in your office? 

A. Definitely not ny office. 

0. Would you knev; which office to look, could 


wo tr.nd a coi>y of it? 


A, I ri)'"-'cst the present Zone office. 

MH. llll’VLJ.: Would you try and find one.* of those. 


too, and setid me a copy? 


»<R. STILll'Ml; Yes. 

Thrt j.r'. all of iKat. 
'iiin Ml rirnt. 
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MU. STII.LliAN; I have no questions, 
MR. mrPLU: Thank you. 


r Reporter's Certificate omitted in duplicating! 
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DK IT t-hnt, P"r?uant to riotico one 

::ul.'j‘ooria , ;.nd on , 1' • • I'-u.-irv 7.1, 1973, ronrenciri«j c.t tho 

Jionr c.'f 1:':25 a.n. t!i>roof, a'r. the off-lcas of Ji-"eu L. 

nrosmin't, Jr., ntatr'*’: '.ttorn?y, 4 99 roldr'n Cato ,*.vanu2, 

.".•.n Francr-irco, C.?\fornta, ^ ''fore rro , F/ fi, r.CIllLLEI', a Ectai'y 
* *1 r '/.J *•'.? C'^ tv r •:fl Cox'.nty of Ton Francipco, £t*ito 


|: (;f C.^1 j ■‘o- a , r'-.ro'.'r.ally »•>* ‘'eared 
: T. I'.cr* 

' ''•'lied n >'v the C fendr-ni*. , v.I.o, t^a bo».*i\ Iv i.:-: 

1' 

I ‘•frnt fu’ -.•crn , • *•:; t. ex^iTtiino*"' .ir.d testified a? 


o vci - " f !: 'j' not. . 


— cTO’ — 


fTl’ArT n. ETTLI.* : Et 'ioire, COO Olu I e; d . 

• • 

C'rdT. Cl '.'’, IJevj 'V :.-k 3 157.0, ipenrad as counso'l on l.r'.iaK 

’'Onr:;T J. I’lprrj: i:.rquira, Vrizl ;.l. tornoy , T.vn 
Ej.vi , i'‘ 7 >art' •• t cf Jiri.’.c':, V ’•nhinytro , P. C. 20930, 
,*yT'''.-vrr.(l ; covor.ol cr» behal f of the d.', f er.drrst . 

--ePo — 

PH. r-rri.T *•: V : ror tho record, b fore \:o ::2e.ik k... 
c , CO Cf.A , I objc 'd: to q-oe:. Lion;-. ar.V.n-i U at .::v/ to n .ir d • •• 
:.:ui I hev ' a con*5;\>lm obj’rtion, jurt or. I don't have to 
!.oot> n! i->'*inq -- ' A th roorcet to cnicr.tirrr. tliat v;ill involve 

ri^T^TT-. 
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'.t v.’«n {,i* iT..:lat<jfi t.'u it the said oapoaiv^ on chfsll 
bci i.-nortc‘d by PAUL L'C:1ILL;-R, a Cv-'rtifird r.liorthand nvoortMT 
;nd disir<:ciccv,ed porr.on, and Ui-'ro after tranKcribr-d j.nto 

n?, to be rj.>.d to or by tho said v;itness, v/ho, aftor 
ru’.nino such corrections therein r.s are neenssary# vill 

I * 

r.u’, ‘•scribe the rar.'O, 

It was further stipulated that in the evr-nt tho 
mil depo'^itio,'. is r<i«; i-y t'.o wiini -:i;, rerso/innle 

opi-nvtunitv bavino liocn had to d.> so, it in'.y bo ur.o.' '.;ith tiu. 
s:.:k' fores and effect as ti»ou(;h it had );eon signed. 

:*:t \ {,ii forthc-r riciuv.'.,.;bjd tJ»nt all cbj -ct •or ; ;• , 
r. )\C:Vi-'ir. to quest ions pvope-.i;v‘ -d to tho. • aid wit n:-: •; s}i • 

br; ■>(•. by each of tb.e parties until the? cire c* i ri:i, 

» 

and c>.cont anv objections as to viic forjr, of the qu.jticr.s 
pro 7ovr.»i' d . 

It vns furtlier .stip-.' bated that in the event the 
wilnc;..s r.lic>\jlr1 reufr.e to r.n.swor ajiy ffuestit.wj propono;. ed by 
roiT. •'"1, Li. 'uall be c;eor!'*'rc*i that t)ic rot.nry r\iblic Ij. s insiL;.' •. 
the \;jtnc.s:: to answer enfi that l;o still rolv -es so tc. dc. 


nchiTvT V. J OE.’ 

haviiu; been first dulv sv.-orn, ttstified as follows: 

EXAI-.IUATIC:: DY KR. lilPPI.E 
J;r. llirPLT’: O. Will, you .state vour full. na.-.f! 
and address, please. 
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~ ) 
f. 

1 

•1 

A. 

i 

:?obov w ,jJr/ /. •: 

31, 33': C 

■-..cnwcc.I venue, 

2 

1 Daly City, California. 



3 

' Q. 

And voi’r oocupat ' ' 

.;i? 


4 

1 A. 

Dictric-t r:.ina<)oi . 



D 

f Q. 

For Avir.? 



6 

A. 

Vos, for Avis, ft 

San FrunrJ 

:;co Ai r . vvt. 

7 

1 0. 

Ucw loittf If'.ve yoM 

boon c;:.olf 

".?d by -'ir? 

8 

A. 

Five y \ i r , six \ 

* • # ^ • 1 • 

• - .*4 • 

9 

1 0. 

f.irico 'C77 



10 

1 * 

•67. 



11 

1 

0. 

Vou j\T;;t : -zr.zd. iv.) 

r ••crlorl. 

' C 2 to ' ' . 

12 1 

, '."lat: ycnr r^-^'^ion v.ii n vou i.*y 

t 

.t join*:; 

.'vis? 

13 

A. 

I v;as .a c 

trainoo C 

or a pnj . .vu of 

14 ! 

1 

n nx)nch or two. 


» 


13 ' 

i 0. 

1 , 

in r ny of yowr 

r.rr. itic' 

with 

16 

1 * 

1 5»r«ve \ <t'U i.c‘ro«''j f 

’r r.i li; r v't t ■) t''-. r 

i\v i’.huttl.’. 

! c opa: * ; n 

17 

of Av^c? 




18 1 

A. 

ii"-:.' tire -..o 

l ir?o v:o r. 

11 been ; 

•19 1 

1 

fr.:"i3 i it. 

I n*. V-'. r in'-*': 

Ivoc; in 

: handli-^n of 

20 (, 

i.nuti j r.T'; ; c 




21 i 

j 

0. 

Wi 11 yt u 1 -or.r •• ! 

.•b:t ccr.'cc 

V u yovi ; . .n h .1 

22 i 

1 

•.•ith t.}'** 1 i . rt o*''‘rnti< ri? 



23 

A. 

\''iicn vn /irr- rurinino tioht or. 

cars, I r-.huttle 

24 

oar-. ■, 1 », 

» 

rv'* i*»:i r • • or*'"*'' if’nr. Otii ' 

r thru v" 

25 : 

aro ‘ Involv'* 

<1 nrtl 3 n i . 

\'3t\ thov 

r’o goin * ‘•n arri' 
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II 

or vh.\; t'Miy arc Qoin <7 to tr/.e care eway from us. 

I! 

H 0. At the tiro, you have actually driven a car 

t| ”:>vrr?lf, you roinburr.od in any way for driving? 

1 

I A. No. 

I 

\ 

I, Q. Any expenses? 

j ' A. Bridge tolls. 

I 0. Hew was that handled? 

“ A. 'niiou<|h patty cash. 

i' 

; 0. Cash at tho tin^a roinbursed? 

! A. i.t the end of the tri)> you fill out a potty 

I! 

’ c:sh end thr. receipt. 

II 

Q. Vo the boKt or you.r l.nowlcd-j T , will you 
j •..•.•sariio c’..e shuci ling tiperotlon r.s run by Avis; we ara 
talhirg z.yrctficelly *152 to ‘GJ, but 'the poir.t Uiat you 

I • 

! £i!r.ili..r ojth, will yon describe how the operation was. 

; ■ J'.R. '.’•■•■it a tdnuto. Vcj reun v.:*,...; 

. dead hn r..".;.;; about t.bc ycfir.'i in i.’. jucT 

t:n, H'‘rrj.!:? He kno\>n nothing. T.'a ere getting 

i; 

; I jyond years in the cuj t to iir.d out he*.; tlie operation 

I 

i' ri:r.u. i t .•.*» what .*'1*. i;l**ic*:v.l fays, X prjcvtrc i t is p: -.;cty rre-' 
!' ‘ho r^. '.oi iiriil c .;«'rr;tion , cxceT't icr Ute ir-.-hod oi. pa;'' '^Jt. 
j THE V.'IVMhSS! Ohay. I have )'een involved in tltc 

I 

! nan rrcncirico Day Area in .iv.y *oix years. The employcea that 
have, the ersatcr.t r.urber of irove ci^rc arc, 

; of cc).». .V, the su.rvjcc: aovnJs, the cj.c.-:; that •..•csh iata p.^ pare 
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7 !! 
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9 

10 
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12 ii 

13 I 

il 

14 |< 
13 
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17 

18 

19 

20 ; 
21 
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23 
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t'^ic fcirs, the c'cirn on chcck-in, and torn tlicm around av.'l 

then ready for tho next rental. 

V\hon they are not doinq thin, we novo care from 
one location to another whenever we deem neccsoary. 

0. That is the service aqcj»t? 

A. That is the service agent's job, and a good 

portion of his job is involved in shuttling cars, v’hcther frrn i 

I 

I 

1 .irt o" the t'irport to iincU>r r, or fron the airport to 
do !nto\;n , or vice versa. 

We also have shuttiors, cononny shuttli rs , tii l 
I'a netting br.t rove cars fro:n I’o.int 7. to Point Ji. These p.: 
i .>* o p a i d v: ;:h ) y . 

O. Vo you l:now it’ these people* work a full 
sC-i'.our v/e;iK , oi«j}it hours a day, for ‘Avis? 

A. Yes, tho ones tliat wo luavo new do, yes. 

o, bot'r. t o «:;» tar back as you caii re nw" irbor? 

A. llo, v« would hire chuttlcrs on a onc-dey, 
t . 'o-d ay , 1 >. rr .• -tl :• v ben i s . 

Q. Do yr-j knc..' the b'-.sis cn \ih5eh they are h.ij'd? 

Yes, h'u r.ir.ply call the rr d t)icy c. ' d 

.• to \:o d.::*.:if::iato then. 

0. Did you over see the union contract? 

A. Yes. 

0. Are you fanJ)iar gmeraJly \.’ith i s to:;r';V 

A. I'n laniliar \:ith the {c»ntract o,. r-orv.'- w 
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1 p 

, The shuttle r:; are covered by the same union and 

2 in t»io service agent contract I cm rccalJ nothing that covera 
'' , r-ico-rcrs an nuen. 

il 

^1 0. Do you know if xt is ti»e Kane contract 

5 covering both or different parts of it? 

® ' A. I don't think, I have never seen a contract 

7 , covering shuttlers. 

® S. 0. Do you knoxf if there is one? 

® ' A. I don’t. tJii'i’t ro, no, I think th.-re Is a 

i 

10 I IvS-tor of agroeiront s;t‘iting the vraoes and •..•hat wc vowld 

11 i| •(v.-r.-ntr-s 'A .:i;ov,nt of hours, fr.* ' hours a day, I think, tc ! .• 

it 

-<*» sh;jv;Ll«-*r \.ho was callc.i in. 

I' 

15 , C. Do you know if U>ero was a ninirmn nuj'shex* t.i 

I » 

14 ir: ivi.(lu?.ls guaranteed? 

19 I A. IJo. 

10 0» Von c -rn't h.uc*./ <.r t^L re v.is not? 

17 I A, No, t-icre no mininum n.urber of indlvid;: : J 

18 i 0 , You cruld cell ‘•.■so guy, >n‘t you hr.d to gu'::'-; 

I' 

19 I him four ho-.sr.i r.t least? 

I . . • 

20 A. That i.s right. 

21 0* Do yt u I;no^/ v.hst ths Iscurly rate va.T at t:.r.t. 

22 I tis'u, in *67, ?s ccon as you Kn»vw about it? 

23 A. »o, I don't. 

24 I 0. Do yovi kr.o\/ .If It war. the na'r.j Isov rlv r«-.t j 

1 

25 j'.-~ tVi-j service ••’'•entsV 
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A. No, it was sorvewhjt lens. 

0. Do you recall any docurr«nts or papers of any 
kinv': tliat a sUufctlcr had when he i. avcU a c;.r fror. dcv.r.tov.-n to 
the airport or vice versa, either a contract or coire type of 

transfer clocur.cnts? 

» 

A. Yes. h’e have t \’0 docor.crts, one in a 
non-revenue ticket and the other is a vehicle transfer ticket:, 
and for the r.cst part they vould uco ncn-mv'nue tickota. 

0. Would you dcscri.i c the tvo clocur.ents you 

rentioned. tliO transfer ticket and the ncr.-rovonuoT 

A. Vos. Tlioire are ' -.ro dc:r*ur. ?r.t.a that account 

for nilca.jc in the car renting Iv).* i nors . 'ihc-orctical 1/ all 
cam roved, every rile *.?r.uld cjai.'i rtsvcnuc. taese co. onto 
accsuut for ir.overent of car:: or the milcore on cars tk jt are 

i.ovccl ;'it;:<>ut revenue i.einr dorivr’d fren ’t. 
j 0. Let r;e she;’./ you e docrxiont. t7e had i.iJs 

I i.ioar-.r.:y os rcr»-,:.nt'= r.-MMt '..-o 

I ui!o n..rd>ar for Oilr. c;-.--!. Di-! you ever r'ro one of thora 

I before (in . Heating) ? 

, :;o, I !».ive never s een one 1^- e thi:,. I hum 

i senu .;o:AatJ;ing like it, but I tlr.r.k this in taforc ; / tire. 

0. Tlie cne that you !iavc seen like that, the 
tri’.nt'fcr contract, do you recall lifT'’ it differs froTTi what on*. 

the br.sic infav: ittiou? 

A. I think it. is r*'.'''vhnt. th.e orme. 
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0. V7as this one of the two docvinenta you were 
talking about, the transfer contract? 

A. Vehicle transfer contract, yes. 

0. r«o you kiic’.; wheUicr a document like this wac 
used for the shuttlcrs Avic used in San francisco? 

A. Yes,, rron tiinu to tiiiie. 

0. How about the service agents? 

A, Same kind. Well, I take that back. Our 
chut tiers for the r>ost part would use the ncn-revenuc ticket 
rather th.en this. But, of course, we would run out cf cne 
and t’.icn \.*o x.'ould uae the other, bus prir.ariiy v'o would u.tc 


the ”.r..T. 


0. Uas there rmy set rules whether you would 


us;? that dccurent or a non- revenue ticket, or vice vex’sa? 

A. I'cving cars vritl'iin tlie area, my cppicvc^n 
used privai-ily the non -revenue tic!;?t. Tliis v/e used ci lot Cor 
rovintr earn fron one city to another by a non-cnployec , hut 
when ve c.r.! cut of one, wo use thosi interchangeably, 

0. 7% .ncni-crployee , you r.oan re:.;-one tlir u can-c 

from, the u;tion or iiiucpcjiUcnt of the vinion? 

A. Soraonc ve would cive a car to. W’o have a 
car in fan Fri;..ci;,co and wc need it in Los Angeles, ve would 
give liin a freo rie'e to go to Lon 7.n<7elec. 

Q, liow would you contact that indiviclunl? 

7». By word c/f mouth, ho would cone to no. 
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renscns? 

A, No, on this contract here we normally limit 
it to one clay and f>00 riles, 

0. Personal reasons, I'ra talking about carr^'ing 
a friend c'own to Lor: ^oiqelcji or furniture? 


in there. 


A. It is done, I think there micjht be a provision 


0. That you cen't? 

A. TJiat rays yc»u can't, but it is done. 

0. hut c'.o you recall any specific instrucciens 
'liven to lb. m on wl-.at tin y c. n or c:r.'t; do with the c?r? 

HR. STILLI'.AN: ’.'ho are \;e talking .ibout re;.’? 

MR. HI’.’PMi: ihc? people ;.’ao walk in and say, 

"I wart to drop a cut in Lo..j 7v»qolc>," or hov.'.^ver. I':; tryir..j 
to find cut !iov or » contacted or vhat t)vn.» do, 

0. You don't x.'.call any rnecifi*; inctruct-c-.::? 

A, No. On tl.o Oocuv.’.ent in irost car.os it lir.it.; 
it to ono c '!V ."nd 100 r>ile.'> to net the car to Los Ancaiv-c. 

0. 1 r-^e. Vl’ir. was uiually rcttxng a car frvn 

!;c ro ;:o. L’plt ce 

A. Ox* vico vovna. 

Q. llcw do you contact .someone if you cjot a car 
in Los /nt.cles and you want to get it back hero? Do you 
contact sc* ;'?body hc.-je to have then do that, cr sorr.chot':y contact 
you? 
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Q. VnouIcI ho coi’.'.ii to the airrort. or dc-ntovn? 

A. Kithor, it could l.:..:pcn rny*: here. 

0 . Do you rocall hovi frequently this hci.'pcned, 


onco a week, once a luonth? 


A. Riqht r.o'.; I would, cay it two or three 

tit.e-c a . rccpl.o would cor.'.:* eiul take a car to Lo~ /•..ngo^c*.'? 

Lc.T r.n'-alca :-'ifjht call 'xz , they knovr they havo some cars hero, 
they cay, "Give chis n;ui a car to ns turn to xis." 

o, Lo you ki.’.'x/ hoxi peOj:?.c: are car ■'or.jatcii, 


! if thc'y arc? 

! A. They aro nc>t c.r a ted. 

il ‘ 

I C'» The'/ j" it take the c..ir? 

J-i. In no :.! cajes th .y ’..'ill hurse f . •.'n, if 

tii^y 'Ti.it t.liaii* cars hi’.ek enouch, they ’.".ll pay 

to c-t tr.‘'’-i cac.:.. 

i ( . ".t ic ject a free '.’ido tc <70 to Lo.t : nrolcz f 

j V.*. , o^- he’.-.. ice thr/ would h.vve to r>' 5t a cai;. 

I or it '..cull he an oirlina ci..*,>lcyeo ..ho wou.^<t want to dri'/e. 

0. I ^ i-civ..buvc?r ent fo:* expen.^e:. , toll?? 

j In oo;r.'j c^»..>:.*s, 

I o. hot all ci thofiV 

' A. 1:0. 

Q, ^ ^’ly i vidv'alr, wl'io do it cn that h*aci5, the 
non--o..;»ioy ‘OS '. »** <'):o t?il’;:r.i;i rbc.’u.’: other t.t.a'i thr<.'U'ih t. u.rit 
I contract, do you hnev; if they cculd u."e t’..e car for y rronal 
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A. To get one of our cars back here? 

Q. Yes. 

A. Sonc.r.'.c r.iic,ht be flying to T.os /.ngcic.; unri 
v;ant a ride back, eiUicr way, it hr.yipena in both cares. 

0. Po you have any lint or information how to 


ef 

find ‘/aople like 

thin? 


7 

1 

A. 

No. 


8 i 

0. 

You got a bunch of cars in Lea and 

9 

novd th.on bnekv in a In’rry; is tbers anything p 

C U Cl ' ' 1 o 

10 

11 

get then, back? 



"Mi 

A • 

Word tr-.vels pretty feist. 

U let '• 

12 1 ' 

• 

e-ii'ljvie orployocs know onci they will got tJu ... 

back . 

13 j 

c. 

Have you ever hone that, cal. 

cn tho •• irlir.i 

14 

15 II 

\:hrn you need nc/oo help? 

• 

A. 

« * « r. 

i OS . 


16 1 

0. 

Has that kind of pi occduio boon goii. r on a:. 

17 1 

Icr.'T i:- you have been Laero? 


18 

A. 

Ves . 

• 

19 

d. 

Ycu. wouldn't h.ivt* .'ny I-.na.li.'*: 

I'.a if it 

20 

1 

c.oing on befoio 

that? 


21 

j 

IJo, I v.oulc.n't. 1 v.'ould that it iX'.l 

22 

1 0. 

• t^lien .torebody pick;; up a car 

here and ta’.ts 

23 

[ it back to Los 

.'jigeles, coi.ethinq like that. 

do you k’^ic.w 

24 

ll 

whether or not 

they are co\erccl J»y .in-.urance. 

insure nci y*id 

23 

; for ly '.vis? 

• 



1 

, PAUL SCHILLER 

□ friciAi. i.c»o«tf". u. ti. L' .'"iict count 




I 


i' 


M 

A. 

Vest, puJjlic liability unU property daxitje. 

2 |: 

1 

I bclifive they 

are. 

3 

•1 

4 |! 

0. 

Lc* tho'/ h.'ivd to pay anvMiinq Lcr that? • 

A. 

Mo. 

1 

5 

Q. 

Or is this covered automatically? 

6 ! 

A. 

Yes . 


0. 

Are tho union people, the driver- shuttlcrs 

8 

covered by Ir.curancc: pcliciciT? 

9 

A. 

Ygs, to my bnowJodfjo they are. j 

1 

10 1 

0. 

Is t)iat the nam.o as the service ayor.ts or , 

1 

“ ll 

.•.even 2 •.•lee? 

• X 

1 

12 ; 

1 

A. 

Yes. 1 

13 

0. 

Do you know v.'hothar or not the union p'.07r.)o , 

I 

14 

nrr: covf'r'jd by 

• 

» • • 
any kind of frii-CjO bcnoiits, Avis trinqe 

19 

her: -M'it!*.? 

1 

1 

16 

A. 

1 

The chaqgorri ;rc not covered Ir/ the same ! 

17 

. . 

1 e-.ount o. trin 

es benefits as our recjular tmolo’ycos are, a. 5 o .*/ 

18 

1 service 'ue 

I 

ciro. 1 

• i 

19 

I 

0. 

! 

1 

Do they pet tl.c saj'.c type of btiiieiits, creevt. j 

20 

! • • • • 1 
Ter tl';a etrount? • ! 

ll 

21 

1' 

I' 

II 

T’o, I thin’; t):cy are cl;.*.: ified c:i a ;.n . ;• ■/•.; / 

22 

opployc^c, Thoy ore not involved in a poincicn plan as our I 

i i 

23 

nervice nooits 

are/ hospitalization and all the met. j 

1 

24 

i' 0. 

1' 

They cion't any of ti;.‘'t? 

25 

1 

r 

ji 

I h.ivo to IjrcJ; off on h.oci'italica :ion. Inc 
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* 


I 

1 

1 t 

1 

1 

I 

l| 

1 

i 

1 

2 

1 pension plan they are not involved in. I don't know ol.-out 

j ; 

3 

I hospitali^iation. 

1 

4 

j[ 0. To the c^to^L th'^y £*j-o Cav-^i cci by aiv.» I. o.iet'it;; ,i 

5 

do thev havo to v.-Oi.k a niniv-ujii of houro a v.ook or a nii'.:;,rn 

1 

1 

6 

total nur.Uj^or of liours Lofoxo tlicy .ire covered? 

i 

( 

7 

j A# that id whe^L: I cjxi in Vac dar};« I am 

** 

( 

( 

• 

i 1 


Ai .44.. y • 

1 i 

1 

8 


i 

9 

1 0. Do you knc;v.' ^;hetl;er this iji covsred x"> the 

!■ 

1 

1 

10 

j Latter O' .’.orc-er.exit \7ith vljci nnic.:.? I 

1 

1 

i, 

|i A. It ’./ell cot Id be. 1 


11 

l| 

' 

12 

; Q. Do you kr.o..' wl.crj tre; let; ox agr*: :: -lit i 

1 

i v;ould be lo rated? i 


13 

r 


14 

1 A, I would gue.'iB at tl.c /•one o.’^vico i.n ; 

1 Lurli’^?: ; x . 


IS 

: 1 


10 

0. Do you J;no- th-.;r Avis l aintrlned rr.y kiuti ' 


17 

1 of perto.^.-'i rccorc'n for Ihr rhuttle.rc that woio cent over by 


18 ! 

1 (.ho U!»tor: , r ocial fjocurxty nuriber, lior.e addrj.vs, phone nur;bi*r» | 

1 that c.’f tlii;i:;? * 


19 

1 


1 

A. Yes. . ' 


o 

0) 

t 


21 

0. Das thcio a regular forn th.oy };ad to fill cut? 


22 1 

A. T:ic shagguis liiat xce iiave r;C'./, yes, trey fill i 

out ar. application for orrjlovr.ent . 1 


23 

- 1 

1 

, 

1: 

24 

0. T.his is the f.irr t tiro they do it? 


25 

A. The first tine th‘?y do it, hut tl»e i«. i.plc vc 


have r;v', (.i.uy nvu’.ber I'i, ?0 alt.i.c-u'f h tiioy i.ie 


1 
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1 j r-l.uT3.' i- V u £3 \/c look on ti.cm as 

2 I pomanont cirploycos . We hnv:» had oor.a as lonq as thrc:.? or 

3 || four VC nr'- in tliin tcrporarv capac.ltv, 

4 I 0* lifuinning in '67, were thoy also roquirod to 

6 ' fill cn.t >wt applic'iition i'otm, as you recall? 

6 |[ 'A. Yos, as I I'ocall. 

7 j| Q* you recall what kind of information the 

9 ji form requit fid? 


''.'drc.nr, . 


A, wtantlarcl information of past onployr.ont , 


0. r-.-i it the cams form that was' used for all 


12 i-.vuoyr cr.V 


A . Ir.a . . • 

C. ’A’cto tho orivoc's 1 L censes oi the individual., 
caochet. cii t v'-tro ar-nt c/cr from the xin-lon? 


I 

17 ; hve'-yti.re th. y ca;io, or did you get to k.-.c;;; 

19 V ertain j cr : 3c . 

19 ^'C'U c;ot to J.rcv; certain rcopJe. We had nev; 

20 T.'lo cc'' .r.‘( in, v- v/o'iid c'i*''c‘h t’i«.}ir ilr.lvt’r'.s Tic* "* • t’ c 

j' ^ 

21 tirn tlujy car*' .“In. 

22 1 about tneii driving record, speedim 

23 |li<''l-et.'i , ecridentn, .things liht tliat? 

24 j hue!: in *67, no. T3io resent j*cc:plo, yos. 

23 i“*~ chec!:td •■.’h.'!ir OiivijK! remr*!'.! . 
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i| 

1 

|l 

1 

0« Do you recall any Kind of interview c.? 

2 

j meetinq vith a new shuttlor v;hon ho first ca.- ' over to .n.vbody 

3 

1 at /.via, cr would you ju.it. take w’i^ouvpr tho uj'.ion renn? 

4 

A. I v/as involved, as? I remeirher, in 'C7 ar.d 'CO 

6 

, vorkinq at downtown San Fr.~;icisco , Post Street., and we wcnld 

1 • 

6 

! 1 

only rot f ’o inen a wc'-k. They would eexe In on a Frid-.y, j 

7 

hecauso v.e had c.:i.rs to ir.ovc v.’ithin the downtown area, and ' 

♦ 

8 

1 if tJ.ore was any interviewing done, it was dona by tlsc* <jr.roge 

9 

fo.rcran. Jfa pretty near v.culd -ju.et ecccjot the people who cr»e. 

10 

i cheeked t):c: drivesr's licenses, and would fill out tho Jerrs. 

1 1 

11 

0. \’CAX don't r.-'cell whether thc.vj was any fat 

12 

procedure to follow \.’;en a new nan rJ^ownd uo? 

13 

A. No. 

14 

0 . ’■'o yrvj rocull nev? the shuttl' rs sent over 

15 

by t.ljc uricn wei.: r 1 ? 

16 

A. Vos. Tliey were p.aid, as 1 on tl;t.t 

17 

I ridc’.y eitcrnooii. Aci.in, I ar? tc.lking aboi.h tho one ircid..i:; 

18 

\;c. ut.t.d to use i.t Por;t Pi-.rr ' 1 , th^y v;cro raid that af'-irronr. 

19 

1 

I'.cfere col r u horr*. 

20 

Q. vras that for the week? 

21 

A. They only ^'orh.cd the cno d.iy, jiist rridty. 

22 

That was iiist two of thon. 

23 

0 . vrore Uiey p/iid on an hourly boois? 

24 

A. Yon. 

25 

0 . I'o yf.u kr.O'./ whefher ny not \.’5 1 hholding end 


4 

PADU scuiLi i;r* 
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social security and that sort of thing was tx'ien out? 

A. Yes, it was. 

0. no you knc'.f the oroccduro thi’t war3 f cl lowed 
in cor.putinq the ajr.ount of that? 

A. Ygo, wg would qo to tho ITS withholding 

I 

book and deduct tlint much in withholding and FICA and Ftate 
Disability . 

Q, Do you recall if the union duGS were deducted 


also? 


A. No, they v;ore not. 

0. Did thn c;.cck they not at ths ond of c'r.z da; 


v/as it ciioc): or cash? 

A. Cl'.ock. 


0. Did that includo any exponsGU they I'.a j, any 
• • 

tolls, any gas and oil? 

A. ’i’o. rf th*;/ had .•i:';y expr-n: -i': durian - :3 cr. ', 
th'^y I ifd those iGii.ibnrsed by pet'^V cash. ^ 

C, Do you recall wiiclher there '»’a5 anv hind of 
r.'.r.rJ.Gj' C)r i.vr.bol or any identification nar)'. cv, tho pay cisn 
slips they sinned, sor.Gthing to id. ntify it, spccifi.cljy as 
liavJnr to <:o '.’ith the shuttling o, ^ration? 

A. It jur.t stated that "Dridce tolls for cars 
roved.," or "Chuttler's l.riclco’ tolls," with the receipt attached, 
C.'. This war. v;ritton in on the form itst:] f? 

A. V'.s , right on th'- f'ce of i: . 


1 . p/ uL sctm.Lr.R 
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J 

1 i 

1 

1 

1 

Q. Do you recall if tliere wac any kind of an 


2 

account nuriaer of desiqnation for shuttling as such for 


3 1 

il 

accounting puriooses? 


4 |i 

A. Yes, Account 423. 


6 ^ 

Q, Has it been that nuirber as long as you can 


6 ' 

t 

roir.oinbor? 


7 i 

A. Yos, as long as I have been there. | 



1 

0. Do you recall any account nunher or identifyin: 


9 I 

number, a four-digit nur.bcr Ijaving to do vith the shuttling 


10 

operation? 


“1 

A. Do. 


12 

0. Do you }:riow \/hat v.’oulu happen to a sperdirg i 

13 

ticket if a shuttler got one? 


14 

A. vroll, I would inaqine he would try and not 


19 

advertise the fact that he got one. 


16 

0. paid it? 


17 

' A. Ch, he would be rr sponsible for his ov.n 

1 

18 

i ticket . 

1 

19 

J 0. VTa« this covered with them, any new shuttler 

i 

i 

20 

! that cai;.u in? 

1 

1 

21 

A. Auain , I would have to clair>) ignorance. 

1 

22 

1 I think it night have on occasion been but I doubt it. Kc 


23 

' wrre riorr interested in getting the cars to where we could 

i. 


24 

use then the most. 

25 

0. ^I’orc they given any instructions on what 

1 


PAUL SCHILLF.n 
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?.0j 


1 11 

2 

3 

4 

5 
0 

7 

8 
9 

10 

11 

12 

13 

14 
19 
le 

17 

18 

19 

20 
21 
22 

23 

24 

25 


to do if the cor broke do'*?n or if they had an accident? 

A. I don't boliove so. I would assume that 
they would know that they would call back to the station from 
where they loft. 

0. Do you know if the people who took cars 
» • 

bet.. -son the cities — we arc talkinq about airline people or 
others — were given any instructions like that, what to do 
•if tiio car broke down, an accidcitt or soir.ecliing like that? 

A. If they had asked, I would in.agine they v;ould 
have been told to call t’»c nearest Avis station. 

n. You don't rer.cmLcr any specific instructions 
given to them what to do? 

A. No. 

Q, Wore they told who to see when they get to 
their destination, the people driving betv.’een the different 
cities? 

A. No, on the form, the vehicle transport 
ticket, it would say, "Car to be delivered a certain date 
and a curtain location." 

0. Was there any chocking procedure v.ncn they 


got there? 


noted. 


A. Time would be stamped in and the mileage 


0. Wan the mileage cliecked for the cars being 
handled by the chuttlcrs by the union? 


Ot».r I. 


CR 

1. ■ u. C. Oftm c 
4 m •"••CO, Cau o a 


II 

I 
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! 

I 

1 

1 

A. ChecHfJt^, yoB , b<»covi''.e it \/ould be noted 1 

2 1 

1 

whoii tlioy Qot to the t'l.■^.ti^otion location. 1 

1 

3 1 

li 

0. Do you Know wnother Avi-s over edvertisod | 

4 !' 

for chuttlets, iw.wspaporR, or cor.etliing like tliat? i 

1 

5 i: 

(1 

1 , 

A. No, I don't. ! 

» 

0 1' 

I 

0. Do .you rocnll if tlie ahuttlers were given ; 

7 j, 

anv-tbioM besidc-o the kevn end registration to the car. and 

0 i| 

1 

whatever kind of transfer clocurent it was when they got the i 

9 : 

car? 

10 1 

li 

A. no. 

“li 

0. Jiow nr cut i;»c p,-oT,'l:: i?ho nt. 1 o tween tiic 

i 

ii 

12 

citicn , die t!iey got ai ythimi different? ; 

t 

13 

1 

A. no. . 1 

1 

14 

• 0. Oo you rc'iall any situatr.ora where the vnicn ^ 

19 

1 1 
! sent rc-u-'hody over and yr,u or oor vbody elMo at Avis woi-M 

1 ' 

16 

refirro then to allow to drive for ncr.^ rea30)>? 

17 

1 

A. No, I can't. j 

18 

' I'J'. IIIPPID: I believe we have just about 

; ■ * 1 

19 

1 1 
' exhausted this. • 

20 

» 

j r.n. STILLMAN: I have ro questions. j 

21 

. i 

22 

1 _ 1 

23 

)r6Ii7:iii‘'~TT~ Kol-Mt r< 

24 

* * » * 

25 

i TReporter's Certificate omitted in duplicating! 

]i 
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l;j THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


AVIS RENT-A-CAR SYSTEMS, INC., ) 

) 

Plaintiff, ) 


UNITED STATES OF AMERICA, 


) Civil Action No. 

) 70-C-70 

) 


I (Filed April 9, 19^ 


Defendant. ) 


Deposition of GUISSEPE TALARICO 
Tuesday, February 20, 1973 


The doposition of GUISSEPE TALARICO, called as a witness 
by the deft.'ndant for exaninati 'jn , pursuant to the 
Federal Rules of Civil Procedure, taken before me, the 
undersigned. Darla J. Carabotta, a Notary Public in- and 
for the State of- Ohio, pursuant to notice, taken at 
Room 50d, U. S. Court and Custom House, Public Square, 
Cleveland, Ohio, at 3:00 o'clock p.m. , on the day and 
date above r.et forth. 
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I 


APPEARANCES: 

On behalf of the Plaintiff: 

Gilbert, Segall k Young: 
Robert Layton, Esq. 


405 Park Avenue 

New York 122, New York 


On behalf of the Defendant: 

Robert J. Hippie, 

Trial Attorney 
Tax Division 
Department of Justice 
VJashington, D. C. 20530 


11 1 



12 



1 

13 

MR. HIPPLE: 

* 

Will you waive 

•• 

13 1 . 

signature? 


MR. LAYTON: 

Yes . 

IG 

MR. HIPPLE: 

And objections 

17 '! 

form only? 


18 ® 

l| 

|| 

MR. LAYTON; 

That is right. 

19 I 

And wc will waive filing. 

also . 

'1 

20 ' 

1 

MR. HIPPLE; 

Right. 

21 

• • 


22 



23 

' 



1 

24 1 



23 1 

_L_ 


• 
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GUISSEPE TALARICO 

a witness called by the defendant, pursuant to the 
Federal Rules of Civil Procedure, having been first 
duly sworn, as hereinafter certified ,• was deposed and 


said as follows: 


EXAMINATION 


BY MR. NIPPLE: 

Q. Mr. Talarico, would you give us your full name 

and current address. 

A Gulssepe, G-U“i-s-s-e-p-e , Talarico, 

T-a-l-a-r-i-c-o. 5496 Dalewood, D-a-l-e-w-o-o-d , 

Avenue, Maple Heights, Ohio 44137. 

Cl Your current occupation? 

* • 

A t am a firefighter. I am also employed as a 

rental manager for Popslco Truck Rental. 

Ql Your occupation in 1962 through 1966 was v/hat? 

A Either a rental agent or rental manager for Avis 


Truck Rental. 

Cl When did you first start working for Avis? 

A I started working when Avis was acquired from 

U-DriveTit. I previous ly worked for U-Drive-It. 

Avis acquired U-Drive-It and I started there in 


1957 . 


Did you ever act as a car shuttlcr for Avis? 


No. I shuttled — lot's put it this way. 
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I 3 hx\ttlr.d .trucks but never on a vehicle transfer 
contract; since I was a salaried employee, I felt that 
due to the compensation end of this thing, I don t touch 

those vehicle transfer contracts. 

1 

Qi We'll get to that. 

V7ore you familiar with what the car shuttlers or 
truck shuttlers did? 

A. Yes . 

Did you deal with them in your particular position? 

1 

A. Yes. I 

a What was that position in 1962? ! 

^ I 

A. I was a rental agent. 1 

* * I 

» 

n In Cleveland? ' 

1 

I A. In Cleveland. ! 

■ ^ How long have you boon a rental agent? < 

A. I remained tor a rental agent about another two 


years. • 


From that point?' 

I wan a rental nanager until 1 left Avis and went 


to Pcpsico. 


Q, would you describe,' the best you can, what the 

car shuttlers or truck shuttlers did? 

K They're non-salariod onnloyces. Under normal 

circunsLanccs, they arc not employed by the company that 
uses them. They are free agents acting in their own 
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3 
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5 
G 
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8 i' 

o!! 

10 i' 
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11 I’ 

li 
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interest, for a fee, shuttling equipment between cities, j 
or within a city, for a stipulated fee, generally | 

10 cents a mile plus expenses, like turnpike ^ fecs...and 
that. 

0 Do you know how many people were contacted by Avis 
to do this?’ 

A. Generally, they arc people that contact you. 

A lot of people come in off the street and ask you if 
you need truck shuttlers, most of the time -- a couple 

people do this continually. i 

01 Was it part of your job, as a rental agent, to ! 

1 

I 

contact these people if you needed then? 

I 

A Yes. We generally got in touch with them, if we 

needed, a truck shuttled or any other piece of equipment 

1 

moved from one place to another. I 

. I 

0 - Do you have a list of names or addresses, or any- 

1 

thing else, of those people? ; 

A Generally, phone numbers, not addresses. 

Qi When someone came in to shuttle a car or truck, \ 

I 

was there any kind of application form or personal 
information form that they had to fill out? 

A For employment? 

0 Yes. ^ 

A Ho. 

•ji Will you examine v/hat has been previously marked j 

I 

I 


I 

I 

5 : 
G 
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8 
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I' 
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CO 


as Defendant's Exhibit A. 

A (WitnofJS examines document.) 

(A Tell us v;hat it is, or if you have seen something 

similar to it? 

A- Yes. This is a Vehicle Transfer contract used 
by employees that aren't employed by Avis, 
ft Do you know the purpose of that? 

A. Yes. In essence, what this is saying is that the 

shuttler takes the vehicle from one city, or to whatever j 
point, from one place to another place. He is a non- 

salaried employee, he is not on the clock, he does not 
work for Avis. 

lie assumes all responsibility for this piece of 

equipment to be delivered in the same shape he got it in 

for the stipulated fee; that is generally entered on 
this thing. 


D.O you recall yourself ever signing one of those? 

^ have signed a few as a supervisor. 

Did you over sign one as a shuttler? 

Not to my knowledge, not that I renonber. 

Did you ever shuttle a car or truck without sign- 
ing one? 

A. In a supervisory capacity, yes, I did; ‘but I did 

that on the cloclc and I was paid a salary bv Avis, or 
by PepsiCo, or whoever I was working for, to do specific 


ft 

k 

ft 

A. 

ft 


h 


1 



b1 


1 

O 1 

things; and from tine to time, this is included in the 


1 

specific things. 


3 ' 

1 

Cl Did you ever explain the purpose of the function 


* i 

of a vehicle contract? 



\ 


5 

A. To a shuttler? 


6 

1 

« 

& Yes . 


7 , 

i 

A. Yes, I did. 


1 

8 

ft What would you normally tell them? 



A. When they sign this contract, they have absolutely 


10 , 

no recourse back to Avis or the company that they are 


11 

shuttling for, because this actually takes all the 


12 

rights away from them to come back; they are not 


13 i 

covered under any type of insurance, they are covered 
• 


' 14 

for the equipment they_ are ^driving , but so far as 


15 

Vlorkmcn's Compensation or anything else like that, they 


IG 

, are not covered under that contract. 


17 

1 

They are acting as an outside, .Agent . 


18 

1 

' ft At the time you contacted a shuttler or a shuttler 

. 

10 

came in to shuttle a car or truck, did you ask him for 


20 

1 his Social Security number? 

1 


21 

! 

A. No. 


22 

0- Did you ask to see a driver's license? 


23 

1 

A Yes. ’ 

• 1 


24 

' ft Did you ask him about his driving record? 


25 

|j A No, not normally, no. 
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How about homo address or work address and phone 


number? 


Generally, just the phone number. 

Was there a specific place you kept phone numbers? 
We kept them in a flip-up. 

Did you ask them about any references? 

Not normally, no. 

His personal insurance coverage, auto insurance 


coverage? 


0 Any kind of interview at all, when somebody first 

came in that you never saw before? 


CV Would you describe, as specifically as you can, 

I 

the general procedure that was followed when shuttling 

a truck or car, assuming the procedure was pretty much i 

• J 

the same from the time a person was contacted to move a 

i 

car, or instructed, to’ the time v/herc he got where he wasj 

I 

supposed to take it? | 

I 

A. Usually, wo call them on the phone, sometimes j 

they come in. Generally ’ what happens, when I worked for 
Avis, is we had a couple guys that seemed to be always 
around, you got to know them. Generally, we ‘ ased the 
nac-O e,\:e Knew, rather than somebody wo didn't knov/. ' 

V.’hat would happen, if you would call them up, j 


1 


lifO 


&] 


2 II 

■I 

I 

3 ! 

4 

5 
C 

7 

8 
9 

10 
11 
12 

13 

I 

14 

I 

15 ,i 

i' 

1 

16 l| 

i' 

17 , 

h 

18 !■ 

19 

20 
21 
22 

23 

24 
2 .*! ' 


they would -come down and fill out the Vehiclo Transfier 
contract. If they had to get money to take a bus to 
some other destination where there was a truck sitting 
or car, whatever you had to have shuttled, we gave them 
the money to make sure they got on the bus. 

We made sure, they had the telephone number to call 
if they had any problems. They would generally go 
down and pick up the truck or car and came back. They 
were paid what was coming to them. 

You signed a Petty Cash slip, and that would be 

the termination of whatever business you had with them. 

& How were the shuttlers. paid? Cash? 

• • 

A* Gpnorally cash. 

ft- Were there any circumstances where a check was 

. released? 

A. Normally, you would get a check. At Avis you 

would pay -- they would issue a chock to the rental 
manager, and the rental manager would pay them. 

ft Was the particular shuttlcr paid cash at the end 
of each job? 

A Each job wasn’t a weekly basis, you paid them on 

demand. in other words, v;heT\_.he. finished his job, 
he was paid automatically right then and there*, 
ft Was the aiiount of compensation fixed? 

A 10 cents a mile plus t'xpenscs. Normally, say if 


11*9 


[loj 

you send so.nebody from here to Toledo to pick up a 
truck, you paid thorn the bus fare to get to Toledo and 
they would get paid 10 cents a mile from Toledo to 
Cleveland. In other words, from Cleveland to Toledo 
is 120 miles, he would get $12. 

0 Was he given any specific route to follow? 

A. No, v;hatever route he wanted to take. 

0 How about a specific tine in which to got the 

truck back? 

A. Generally, none people drive slower than others, ' 

I 

there was no specific set amount of time. But anything 
rcusona'olc . 

Ip other words, if ho went to Toledo, the normal 

• j 

time in a car is two hours; in a truck, maybe three j 

and a half. So you would figure he would be back in ' 

about five hours, if he was a slow driver. 

Cl Do you recall any circumstances when someone’ took ' 

substantially longer than you expected? | 

A. A few times, somebody made an unexpected stop, * 

maybe they stopped to see a friend or something. 

Cl Did you say anything about it? Did you say any- 

thing? 

\ 

A. Just asked them where they were or what they did. 

Cl Were they allowed to use the car or truck for 

personal reasons? 

t 

I 
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1 

2 

3 

4 


A. No. 

Qi Did you ever have situations where somebody did? 

A. Not knowingly. We had situations, I would assume, 

from time to tine, where they wouldn't tell you, where 


5 

they stopped to see their girl friend on the way back or 


c 1 

1' 

something. 


t 

7 1 

0 

How about picking somebody up, a hitchhiker? 


8 1 

A. 

Normally, they are not to pick somebody up or have 


» i 

soncbody in tho car or bruck with them; strictly theHf 


10 1 

1 

period 

• 


i 

11 

Ct 

Did you explain this to them before? 


12 

1 

A. 

Yes . 

1 

♦ 

1 

13 


1 

Was there a set procedure you were supposed to 

1 

14 : 

follow, set of rules provided by Avis? ; 

• 


. A. 

flost of the rules you followed were the ones you 

16 

1 build 

up in tine. 


17 


No rule book or anything like that? 

i 

18 

A. 

1 

No, no rule book. j 

19 

1 

1 

At the time I worked for Avis, until 1971, there 

20 

, 1 

il was never any rules specifically set up f or . ah.ut tiers . ; 

21 


• 1 

Do you recall any other instructions or information 

1 

22 

1 given 

1 

to a shuttler the first tine he drove, or at any | 

1 

23 

i 

|1 tine? 

il 

1 

1 

i 

24 

li ft- 

Not anytliing extra special, no. 1 

23 

II 

1' 

1 

Did you explain to then what happened if they got 

• 

1 
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15 


l| 

17 , 


18 |l 

ll 

10 ,i 

II 

20 


21 1 

OO I' 

I 

23 ' 

' 

24 
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a speeding ticket? 

K They are responsible for it. 

ft Did you toll them that? 

K Yes . 

ft Any other kind of ticket? 

A Any ticket that wasn't to do — if you got a 

ticket say for a tail light out, something to do with 
defective equipment which wo were responsible for and 
you get the ticket — if he got the ticket for speeding,^ 
that was his red v;agon , he would assume that respon- I 

sibility himself. | 

I 

ft Did you explain any procedure to follow in case 

0 • 

of breakdown? 

* 0 

K Oh, yes. We give them a telephone number, we tell^ 

them to call collect in the event they had any trouble , 

on the road. The same thing would happen in case of | 

i 

• 

an accident. 

I 

ft Was it just a phone number to call in case of an 

accident? 

K It would bo the phone number of the city that is 

actually using the ohuttler^ in other words, if I was 
in Cleveland, ho would call me and, since we own the j 

equipment, I would toll him what to do. 

0. We cov(5rcd this previously, but was the driver 

covered by insurance while ho was driving? Avis' insur- 


ance? 


1 
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How about the car itself? 

The car would be covered, yes. 

So they are not covered for personal injuries? 

No. If they are hurt or injured, they are with- 


out insurance. 


Did you explain that coverage or lack of coverage 


to them? 


Yes, I told thorn that the car was covered but 


they are not. 

Ol Were Social Security or Unemploynent taxes. 

Withholding taxes, taken out of what you paid them? 

A. Nothing. 

Ql Was anything said to them about these payroll 

« 

deductions? 

A. We never got into a conversation. 

Ol It was not made a point of explaining that they 

were taken out or v;ere not taken out? 

A. NoJ I did tell a couple they would be better 

off if they reported part of their income so they would 
bo covered under Social Security when they get older, 
but this is as a self-cnploved person. 

Ol Do you have names of anybody else that shuttled 

the cars duiing that period of time? 


When I was there? 


1 • 
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I 


Oi *C2 to like that. 

h. That is pretty rough. 

(X Do you know of anybody who was shuttling cars 

I 

during tho period, who was a full-time employee of j 

Avis, such as a mechanic? 

A Such' as myself, you mean? 

Qi Such as yourself, that was shuttling cars. 

A Some of tlie people that worked there from time_to 

tine v/cnt off the clock to make extra money. 

C Those would be on other then regular -- 

A Other than regular duty. Right. j 

ft Do you know whether or not Avis ever put any ads , 

in newspapers or something like that? • 

• » 
A I have never seen an ad for a shuttler, no. j 

Most of vour people take jobs as shuttlers or, 

aenerallv, people between cmploymont and thev hear, ! 

i 

\ 

mostly by werd of mouth, how you pick up a shuttler. 

i 

ft Wlien a person cane in to shuttle a car, do you I 

1 

recall what ho was given -- that he was given anything ! 
besides the keys and registration? 

A Tho Vehicle Transfer contract, 

ft Anything else that he was given at the time? 

1 

A If he had the money coming, if he needed' to take 

a trxick somev;hc.re to drop it and there was another form 
of transportation he had to take back, ho would get that. 


I 
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unless therewas another truck at the other end. We 
gave him the money. He may have to buy fuel if it's 
a tractor. 

You mean# anything to do with any written 
information, as far as that is concerned? 

0 Yes. 


0 Were these people covered by any kind of health 

or accident insurance, VJorknen's Compensation? 


Any other kind of fringe benefits? 


j-i 1 A No. : 

1 . • I 

i:i ^ 0 Do YOU know of anybody who filed a claim for any 

li ! 

14 of those things as a shuttlcr? i 

15 • A Hot since -- to my knowledge, I have never heard 

16 of anybody filing a claim. 

17 i; ql Did anyone who shuttled frequently fox' Avis get 

18 Ij any proforcnco over anybody that didn't, do-it. vex.y.. often? 

l!» '' A wo would no trial ly . pick thc^BOi^on^.thnt is wore j 

20 dependable. In other words, ii you had a fellow that i 

say was in his fiftifs and he didn't have a job, you j 

I 

could always count on to call him and he would come down.! 

t j 

In other words, -- like everything else — you 

i 

always form a personal like or dislike for somebody, ^ 

it's human nature. i 
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• U 

1 (1 Do yo.u know whether any of these shuttlers v/ere 

2 i required to share part of their fee or compensation with 

3 anybody else? 

A. Not that I know of, no. 

3 (jL Was there any kind of foreman or head shuttler? 

C A. Not in the truck division, no, not that I know of. 

' Ol Do you know of any in the car division? 

8 a. I didn't get involved in cars that much, just 

8 trucks. 

10 Ij Do you know if the procedure in the car division 

11 ' was substantially the same? 

12 ' A. I would imagine it was just about the same, with 

13 some deviation in the nature of the job they do. There 



may be a little difference between truck shuttlers and j 


car shuttlers. 

Cl Were the shuttlers given any kind of 



badge or anything to identify then as shuttler.s? 

A. No. 

0 VJould you describe any records that were main- 

tained by Avis to show the dates and amounts and the 
purpose of payments to the shuttlers, besides the -- 
K Petty Cash tickets. 

01 ■ Would you describe that? 

A. A Petty Cash ticket, the vouchor for any amount 
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cover the nx)rTnal operations. Like they give it out 
for gasoline, or wh^n you buy gasoline on the road. 

They also pay the shuttler from Petty Cash and have him 
sign the voucher that he received the money, so you in 
turn would be reimbursed the money for your Petty Cash 
fund that your city is operating under. 

Cl It is not a specific form for shuttlers? 

A. No, nothing specific. 

Qi Was it a printed form? 

A. Yes, it is a printed Petty Cash form. It says 

"Avis" on the top and it goes through why you paid the 
money and the unit number that he shuttled. 

0 .The unit number, was that a two or three or four- 
digit number? 

* 

A Well, when I first started there were three; 

now they aro up to six. 

0 Six-unit unumbers? 

A Six-unit numbers,' seven. 

Cl Do you happen to know how many digit numbers were 

in the car division? 

A Six, too. 

0 During that period of time? 

% 

A During the time that I could go back to, yes, 

1 would say since 1964. 



1 


1 

I 


0 


The shuttler signed that receipt? 



1 
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ii'Ji 

A. Right’. He signed the Potty Cash receipt for j 

the noney. i | 

0. Was there any other kind of identification or | 

number on it to identify the particular receipt? | 

A. Everything is broken down into codes. In other 

words, a chuttler I don't exactly remember any more 
of what the shuttling number for Avis would be. 

Everything is broken down into a code. In other 

9 l| >1 A « * 

: words, you use code numbers like 4250, or 4440, for j 

I I 

certain things that your company does, so they can code , 

I 

Ij it to the right accounts when they do their budgets and 

j 

|| everything . 




IG 

17 
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II 
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21 
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|1 


• So much is allocated for each account, and ycu 
wo.uld go down the line and pick out. the shuttling 
gasoline, gas you pay on the road and things like that. 

0. Is this number, written on the Petty Cash receipt? 

A. Oh, yes. It has to be. 1 

QL While you v.*ere with the truck division, was any i 

t 

individual vho had shuttled in the past not allowed to 
do it again for any reaoon? 

A. I don't remcmbc’ v.i»:t, offhand, really, I couldn't ' 

tell you. 

1 

I woul d i !'.an.xr.c, from time to time sonabodv did 
something wrong or took too much time to deliver the [ 

truck, or sonetliing, so ycu didn't hire him. You really 
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[ 19 ] 


can't firo .him, so you just don*t._u5e hi m any more. 

In other words, if ho calls up and wants to 
shuttle, after about four or five times you say, "I'n 
sorry, I don't have anything,” that is the end of the 
contract between you and him, if you had one even 
verbally. 

C Was the need for shuttlors a regular thing? 

Was there a peak at certain times? 

A. It varies. In other v;ords , it all depends on 

what typo operation you are entering into. A lot of 
times you have shuttlers when you have a great ancunt 
of movement of trucks. 

Wnon I worked for Avis , we used to be ±n the one- 
way business more than we are today; due to the fact 
Avis uses U-lIaul now, actually, U-Kaul, most of your 
trucks there are on a one-way basis. 

It wojld come from U-IJaul and they would provide 
their o.m shuttlors in’ those instances; that knocked 
out part of that, unless you have an operation trhere 
you lease some of the trucks and say we'll put "X" 
amount'Of dollars in your ‘ contract , and we would deliver 
the truck to you. 

% 

This doesn't say you are going to use a shuttler 
for this; you could use an hourly employee, due to the 
fact this is something you sold in your lease agreement 
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1 

to a custom.er. 


2 

Qi If an hourly or regular employee did, .this lio 


3 

paid anything extra for shuttling the car? 


' ii 

1 

A. Moat of the time, if you use a company employee. 


I 

i> 

you would try to pay him on the clock. 


G 

Qi If he \7as on the clock, he was not paid anything 


7 

extra? 


8 

A. Sure. He is paid everything over 40 hours time 


9 

ji 

1 

and a half. If yougo on Sunday, it would be double 1 


10 ; 

i time. It all depends on what their union contracts say. 

1 

11 , 

, 0 If he did it during the regular working hours? 

! 1 

1 

1 

i 


1 ! 

A. That is part of his -- in a contract with a union, 

1 

1 

1 

1 

1 

13 

1 

1 

1 specific duties are spelled out. In some contracts 

1 • 

i 

1-1 

1 

this may have been spelled out, that they are used as 

1 

15 : 

i 

shutt Icrs . 
i • 

1 

1 

IG 1 

! • i 

1 In other words, the terminology of the shuttler ; 

1 , 1 

17 

! * \ 

is difiprent; they call them "runners, shutt lers , 

|l i 

18 

I they got so many names- -- whatever youwant to call then; 

II 

1 

1 

19 

ll 

whatever area of the country you are located in, it's a 

ll 

1 

1 

20 

different name. 

i| 


21 

|l 

I So long as he is an- ho'urly employee of the company 


OO 

1 

' and you send him on the clock, he is covered; you are 

1 

i 

1 

1 

23 

j paying his Social Security, you are paying his' Workmen's 

1 

1 

24 

It 

Compensation. This is actually his compensation, he is 

1 

1 

! 

25 

! being compensated, he is being paid by the company his 

1 

* - - • * * 

1 

I 


1 




I'oyulai: c\no''int of nioncy, hol^Q U Ping paid hourly. 

0 Do you rocall iany specific instance, yourself, 
wFicn ycu were paid as a shuttlcr rather than as a 
salaried or hourly enployee? 

A. No, not no. 

I hate to drive trucks, truthfully, and I think 
too much of ny v/ife or children to sign that contract; 
because, you knov;, if anything would happen to me and 

1 an not covsred by insurance or Workmen's Cenpons a tion , 


I have three children and a wife, and -- no v/ay. 

MR. lIirPLD: That is all I have. 

MR. LAYTON: Just one question. 


EXAMINATION 



C Is it aceuratc to say that there was nothing to 

• • 

compel particular people to show up to shuttle if the 
weather v'cs bad, if it was cnowir.q or raining? 

A There v/an no compulsion on anybody's part at all. 

Under certain instances, they would cone to you, rather 
than you go to them. 

C' If it was ft bad day -- 

. » 

A If it was raining or snowing hard, they wouldn't 

s.iow up; somccirr.es they v/ouldn't lot anybody move 
because oC the icy condition. 


No further questions. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


AVIS RENT-A-CAR SYSTEMS, INC., 

Plaintiff, 


V3 . 


UNITED STATES OF AMERICA, 

Defendant 


Civil Action 
No. 70-C-70 

Q-iled April 9 , 197 ^ 


Deposition of WILLIE ClIAMBLIS! 
Tuesday, February 20, 1973 


The deposition of WILLIE CNAMHLISS, called as a witness , 

by tlie defendant for examinnt...on , pursuant to the 

Federal Rules of Civil Proc.'.dure, t:'.);on before pe , the 

• I 

undersigned, Darla J. .Carabc. tta , a Notary Public in ajid 

I 

I 

for the State of Ohio, pur; \u nt to notice , • taken at 
Room 504, U. S. Court and Custom House, Public Square,' 
Cleveland, Ohio, at 3:30 o'clock p.m., on the day and 
date above set forth. 
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APPEARANCES: 

On behalf of the Plaintiff: 

Gilbert, Segall & Young: 
Robert Layton, Esq. 


405 Park Avenue 

Now York 22, New York 


On behalf of the Defendant: 

Robert J. Hippie, 

Trial Attorney 
Tax Division 
Department of Justice 
Washington, D. C. 20530 


MR. HIPPLE 


Will yovi waive 


02 


'I 


signature? 


13 

! 

MR. LAYTON: 

Yes . 1 

1 

1 

If. , 

’ 

MR. HIPPLE: 

And objections ai: to 

t 

• 1 

17 

form only. 

1 

• 1 

1 

18 ' 

1 

MR. LAYTON: 

That is right. , 

1 

19 

1 

We will waive filing, 

also. 

20 ; 

MR. HIPPLE: 

Right. 

! 

1 

• 


21 

• 
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23 



24 
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1 

2 

3 


fs ' 


WILLIE CHAMBLISS 

3 ^j^tnsss cflllcd by the defendant for exiininstion ^ 
pursuant to the Federal Rules of Civil Procedure, 
havin 9 been first duly sworn, as hereinafter certi*.ied, 
was deposed and said as follows: 


b 


EXAMINATION 



7 

BY MR. 

KIPPLC : 



8 

U 

\ 

Mr. Chambliss, would you s 

tate your 

full name and 

9 

address, please. 



10 

1 

1 

A 

Willie Chambliss. 


\ 

1 

11 

, 

a 

Your address? 


1 

! 

. 

12 

A 

9817 Mt. Auburn. 

• 

i 

• 

1 

i 

1 

•13 , 

0. 

Is that in Cleveland? 


1 

t 

• i 

1 

» ; 

i 


Yes . 


t 

1 

1.') 

• 

1 ^ 

Your current occxipn tion? 


1 

IG 


Carnne nan. 


, 

17 


For v;hat coi.'.pany? 


\ 

1 

1 

18 


For /Avis. 


i 

1 

19 

a 

And your occupation, in the period 

j 

of 1962 to 

20 

i 1966^ 

the best you can recall? 



21 

A 

At Avis . 



oo 

tew 

0 

VJlmt v;oro you doing, what 

was your 

job tlien, full- 

23 

time? 

- 


1 

•24 

ii 

A 

i; 

You Mean what was I doing 

before I 

jstartod working 

25 

|! 

Ij at Avis? 




1 
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Cl V.’erc you working at Avis in 1962? 

A Yes . 

CL Full-tine, the same place? 

A Yes. 

0 Did you ever v;ork as a car . shutt ler , as a car 

shuttler for Avis? 


(\ Did vou ever moye_a car, when you were working for 

Avis, as a shuttler at all from one place to another? 

A I move cars from the airport, bat .tlicre was no 

driver then and I was on the clock then. 

Cl Did you ever do it in a situation when you were 


not on 'the clock? 


0. Not c:V2n one tijae tlu’.t you can recall? 

A One time, I think I went to Akron, once. 

C. v;i;rc you fariiliar v.'it.h i he procedure of how tker.c 

car shuttlors worked, -what they did? 

A No , I wasn’t, bocauco I worked that day and I got 

off from work, and they had a vehicle to go to Akron, 
they asked me to take it over. 

0 At the time you wont to Akron, was that driving 

a car frora hero to Akron, or from Akron back? 

A I drove a truck over there and come back on a bus. 

Cl Did you have to sign any kind of contract or 


1G5 

agrocncnt when you went over there? 

A. No, I just signed -- they had an agreement that 

I signed, that I was taking _jthp.,.t ruck 

0 Let me show you what has been marked previously 

as Exhibit. A. V.’as it something like that? 

A Yes. 

Cl Did vou sipn i.t...bcforG you loft? 

« ij A Yes. 

9 I Cl Before jou left Cleveland? 

10 ! ^ Yco. 

ii 

11 I Cl Did you have to fill in the information on it, the 

1 ] 

12 ; mileage on the truck, and make and model? 

1 ! 

i; 

.13 A NO. 

i| 

11 0- . Do you recall who filled that out for you? 

15 {' ■ A Nc*, I den ' t. 

,1 

1C •' 0 Vl'O asked yovi to take that truck over, do you 

17 ■; recall that’.* I'ot the part.icular j'>cr5<on -- his job, 

18 I hi a job title. 

•I 

1 !) I A One of the men in the office. I can't remember ' 

20 now who it was, 

21 j 0 Had you ever done that before? 

22 I A No. 

«>2 0 Did he explain to you what he wanted you to do? 

I • . . . . - . - 

' A Yes, he explained to r»<» wh.'<t to do, you know, i 

i 

just take it over there and he wctild give no bus fare back. 
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I 


z-cji 

1 j Q Did ha tell you who to talk to when you got there? 

“ A. I leave it at the Avio branch there, see. 

I I 

l 

^ Qi Was the purpose of that contract. Exhibit A there, ; 

^ explained to you when you signed it? Did he tell you 
^ what it was ’for or what it meant? 

® A No, I didn't pay too much attention to it. 

I didn't read it or nothing. I signed it and went on. 

® 0 They just told you, you had to sign that thing to | 


!i 

9 

take 

the truck? 


lO 

A 

Yes . 


” ! 

Ot 

As an employee of Avis 

, wore you authorized to i 

i 

.. 1 

drive 

the trucks as part of 

your job* regularly? 

.13 \ 

A 

Yos. Around. 



M jj ql ' Out of town regularly? 

15 jj A. Yes. They got a truck, liJ:a a truck breaks dovn 

1C j or h f.ng .'in tov;ri, I would V.jike v>iy truck cue and 

!i 

!j 

17 ; pick up tlic oDicr ou'i. 

18 I Q. When they asked you to take that particular truck 
li) over to Akron, did anybody check your license to see it 

I 

JO was current? 'Your driver's license. 

21 A I don't know whether anybody -- I don't think 

I 

22 I tlicy did, because they usually cliock our license once 

23 a year. 

•JJ j 0 They didn't ask you about your driving record 

•j.-, i when they asked you to do that? 



1 

A. 

167 ” , 

1 

No . 


o 

4^ 

ft 

When you got to Akron » do you recall what you did 

1 


3 

1 

1 

wi th 

the truck? j 


4 ! 

si! 

1 

K 

Yes. I dropped it off at the Avis branch. 


ft 

Did you have to take any documents or go see any- 


c j 

body 

thoro? 


’ 1 

A. 

V7oll, the branch manager was there. 


1 

ft 

Did you have a contract or anything that ho had to 



sign 

, to show you were giving him the truck? 


10 ' 

i 

A. 

NO. 


11 ! 

ft 

Do you know what you did with the copies of that 


12 

agreoiuent. Exhibit A? 

• 


ll] 

A 

I 'don't know what I did with it. It's been about 


• •• M 

four 

, five yearn ago since I drove the truck out of I'own. 


10 

' 'ft 
! 

1 f 

1 

Were you pc^icl for driving that true).? 

1 

i 

1 

lU 

Yos . 


17 

ft 

Was this in addition to your regular nali. •? 

1 

i 

18 

A 

You mean was that in with r.'.y salary? 

1 

J 

III 

'i Qi 

1' 

Yes. Or did you get paid somehow separately 


20 

for 

11 

driving that truck? 


21 

li ^ 

I think ho gave me — paid me separate for driving 


Cl 

Cl 

ll 

this 

ll 

truck . 

1 

2.1 

1 

M 

ft 

■1 

Do you romenber how much, how it was figured. 


2» 

l| ^ 

h GW 

they decided ho\7 much it woulil be? 

4 

1 

1 

2.'» 

i 

ll A 

I think he n.aid five or nix dollars, I think it 

• 

1 

j 

1 

1 

t 



IGO i 

Ce] 

wa.a 30 miles. 

Qi Was it based on so much a mile, was it a set 

i 

amount? 

\ I think it was based on mileage, I think. 

0 Do you recall who paid you? 

A. The man at the counter, I can't remember now who 

it was. 

CV The man in Akron, or in Cleveland? 

K Cleveland. 

Cl How did ho pay you? Chock, cash? j 

I 

A. Check. 

} 

(l, Did you say “cash" or "chock"? 

MR. LAYTON: What did you say? ' 

THE WITNESS; CPr«h. 

Cl (By Mr. llipplo) Did ho give you any specific 

route to follov; to got ovr>r there V 

A. No. 

0. Did ho give you any specific tinn to.be there? 

A NO. j 

0. • Do you know who checked the mileage on the truck 

at each end? 

A. I dO!i ' t know who chocV.od it from where I loft on, j 

! 

i 

because they usually have tho' mileage there, you know, 

1 

on tho counter, and they just write it do\/n. 

1 

0. How about the other one, Akron? j 


H 


1G9 


- 

A. Nobody chocked it there while I was there. 

I just carried it there and dropped it off and left. 

9 Were vou given any kind of instructions or 
Information before you left, by the people in Cleveland, 
what to do and where to go? 

A. They just told, me to take it to Akron. 

Q Did they tell you about what would happen if you 

got a speeding ticket on the way? 

A- If you get a speeding ticket, you have to pay for 

it yourself. 

0 Did they tell you that? 

A- well, they didn't tell me, then, but they had told 

me, because I got one once and tlioy told me, "You pay 
tor your own speeding ticket." | 

I 

•a Di.d they toll you A..hAt would happen if the truck ■ 

broke di*wn on tho way, wiunt fo do? j 

A. Ci lX :.n, 

I 

P Did they tell you that specifically, or did you 

knov/ tJiat from your regular job? j 

A well, they tell you, if anything happens, to call. ’ 

P Did they give you the number to call? 


Ho, they didn't give mo no number; I know tlie 


number. 


P How about if you had an accident, did they toll 

you what to do if you had one? 
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!i»:i 

^ No. 

ft Do you know v;hat to do, anyway? 

3 Ij A. If I am still alive, I call in. ! 

I 

4ft Do you !cnow if you arc covered by auto insurance 

I 

5 t^hil« you are driving the truck, this particular truck? ; 

6 A. Did I know I was covered by insurance? 

7 I ft Yes. 

8 I A. Well, we went through that, you was supposed to bo ] 

9 j on your own. 

10 ' ft While you were driving the truck? , 

i ; 

11 A. Yes. If you ain't on the clock; but I an on 

12 ii the clock, you know, you -- 

i 

j3 j ft If* you are driving on your own, like this tine 



14 \ you went to Akron, did they toll you whether or not you 


li 

were 

covered by insurance if 

you had an 

accident ? 

1 

lU ' 

A 

No. 



17 


You wore not covered? 

Or tJioy didn't toll you? 

18 ; 

A 

Well, I knev; I wasn't 

covered, because they had 

'■1 

'' i' 

talked about that once before down there 

1 

• 

20 

: oi 

What did they toll you 

about that. 

what was said? 

2. 1 

A 

They just -- you was on your own. 

if you take a 

OO ' 

! 

1 truck out. 

i' 



23 

I! 

I didn't take no noro 

after that. 


24 

II » 

Do you know v/hethor or 

not Social 

r.ccurity or 


1 

' Unonploynent taxes or WitliJioldinn taxon 

wore taken out 
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1 

of 

the cash they paid you for this? 


2 

A. 

No. 


3 

ft 

Did they say anything about the payroll taxes? 


4 

K 

No. 


5 

ft 

I didn't hear your answer. 


C 

A. 

They didn't say anything about that. 


7 

1 

Do you know anybody else who did any shuttling 

1 


8 

during that period of time? 

! 

1 

9 1 

1 

A. 

They got some fellows that come in there that do 


1 

10 

; 1 

; shuttling. 

! 

11 

; ft 

Do you know any of thc‘m? 

r 

12 

A. 

I know them \;hcn I see them. • ' 

1 

13 

^ ft 

1 

You don't know their names? ! 

• ♦ 

14 

1 

1 

a’ 

|l 

1 

Not personally. 

• 15' 

r 

All tho ones I knew, tlicy done quit shuttling; 

IG 

thn 

II 

'/ just ceme in tliorc and go, they come in t.hero and 

17 

' if 

they got something to do tlioy do it. If not, they 

18 

1 jut: 

1 

t keep on going. 


19 

J 

; ft 

Do you know of anybody else who shuttled a truck 


20 

i; 

' either onco or more than once who was a full-time 
il •• 


21 

employee of Avis, like you? 


22 

I 

No. 1 

j 

2M 

ft 

When they gave you tliat truck to drive over to . 

24 

j Akron, did they give you anything be.'jidt's the keys and 

1 

" 1 


Il ' 

1 : vehicle transfer contract? 


I 

• 1 
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1 

2 r 

3 ; 

4 ^ 

5 

6 

i 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 ^ 
17 
IS 
II) 
20 
21 
22 

23 

24 


A. That is all. 

Q. Do you know whether or not there was a foreman or 

head shuttler that handled the rest of the shuttlors? 

A. No. 

When you got back to Cleveland after taking that 

% 

truck to Akron and received payment in cash, did you 
have to sign anything, a receipt of some kind? 

A. No, I didn't sign nothing. 

The only thing I signed was this (indicating) , 

and ho paid me before I left. 

0, Did you turn that in when you got back to 

Cleveland? 

A. -I -don't know whether I turned that thing in or not. 
It's been so long. 

HR. niPPLK: That is about all I have. 

Do you have anything? 

HR. LAYTON: No questions. 

HR, HIPPLE: Thank you. 

(DEPOSITION CONCLUDED) 


[Reporter's Certificate omitted in duplicating] 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEV: YORK 


AVIS RENT A CAR SYSTEM, • ) 

Plaintiff, j 
vs. ) 

UNITED STATES OF AMERICA, ) 

) 

Defendants. ) 


No. 7 O-C-7 0 
[kled April 9» 197^ 


DEPOSITION OF LELAND MOORE 


Phoenix, Arizona 
March 5, 1973 
10:15 o’ clock a.m. 


PREPARED FOR: 

U.S, ATTORNEY'S OFFICE 

C‘ 0 P Y 


'i:;:: or iodks, 

t.'-kf'.'. .'t 10:.ir> o’c’.cck cn .'r:.-.!! 5, ii73, in 

sr.vjv.r. M’Tor.v.A'Ti oit::: :, ?.30 ri.;rth 
Avf.r.'v ’i , Fivoonix, /vTicon<x, br^fcro IIATIVIN J. AT'.i.JOD# •*. 
5 I!rtcr., rvJsllc irj ni/.l for t-ho Cov:'!ty of liaricc; -, 

C. Cv.' AxiiLZT.i* 

plalr.tlff Vvca roprccencod by its n , 
;:u, r->;jr-; T bTI.Lb:-^W, S>00 OlU C3;iiiLi.y Koad, n 


I city f ;’*'7 York, 


10 Lii 3 v.ao reprencnt.3cl by ito attc::;i.:y, 

.ho r.'Lr.'b :cz7.'/..' or.'-yc.w t>y -i'** 

12 ;.h;;:-.;:':y, 'ia;: 

13 Jurtioci, I'^rhl'/jcon# D.C. 

14 

ij T X p u b ;■. a* I o n 


17 r-i' 2i. Gri.'br.WFD by ai;a bcMw....n cc inecl for Uv 

1^ I'.'srpt r; i'.- p;.'r'r.Iv *: Iiorcro tbnt utic ucproitioi'. of: 

19 I'.iril.I) i .x;r.U F..V bn fakon nt fchJ.o C.'ro and pL-.w.- 

20 ..t, r r:o'.- vy ; :..ic in 

^1 'ch(j Cir.-r.l-.y of i-'.Ariccpar State of Arit'-jrin, pai:;uur.t 

22 to th.a Kulcs of roc'orsl Procedure. 

23 FU; I'.'IV.R PTIPtibA'i’rJD that t.11 objoctionc, 

24 r:.c.v. •, on to ol tbo qv. vt Ion c'.. 


wVo y* " 


d vntiJ vJi-2 ct Vi-ift.l, o.xcrpi '.v ' 


k.oan.. ^ uo : '>t. v:..;iVvJ libo ri'iit: tv ;• ..kn any on , • c;?: .eu 


TtcfnitDN* 

1 l?7o 

n .) Hrai*'H g Ar^bDCiMi s 

I 1 *4 i li M i# V t H ' • \*t{ • 1 I 

Li'Miis OrN.i.AL «'uii *1 • 

l*MCfNlit. AMI.'CNA 

Ti 1 f i Mom* )■ 1 2 A 1 




T:.pq uii.j iTA.-cir.g cL’ 'zr.ci jLi'^cn, 

IT 7.:. r-y.-Ti:?^ .'V:ir'JLATL-:0 1^:^C tho hr. 

l. rj { t r:i,r,uinq the t cvouitioi; 

Mce of r;Il;',r.q c;n'i other for;.i.ilitici:- required Jv; 

s’ for tv.*’ cr.d returning of the- viJd 

% 

; OwiL.’.o > ere waived. 


Phoenix, hrinona 
r.:.”ch !>, 107:? 
10:15 o'cioeJ; a.n. 


LULA i; D M O 0 Fi 

.'.Ic.d i,.n a Jr'v.^in, havit'-<j been duly 

ero, v’cn cvrr.rined er.d testified as follov/o: 


h X A M I N 7k T I O I.’ 


f : •> ♦ • V T ' . % • • 


v’ould yeu rtatsT your full name nr, cl addrccti 


LrJ.i-.:a v:illl;:n r'.roro, 2CU2 North Vr.:i I’c.an, 



Yo’. r current ccrupationV 

I'rr. r. Social h' 1 faro Proo-an .yr.:...tjor , 

Wo* 31 Lr about pertt'cl iron 'G2 


's.'c'Js- c. .m 1«- d c\ v.’.v': •:'.*}*. rl c£ 



H I i:i:i ‘.M K /• • i/CiA , I 
Citt II 




TiLCf’Mnf«» :** 
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H J. DNU.)H r« ASlSOCIATL*} 
CLNTO If lJ wCtiM I Ml POI1TI Mt« 
fuivc K C» NfllAL IIUI|'.<N4 

PHOrNU. AI«’t70NA HSOO.^ 


TcLi^MONt 253 I276 









i;j.d l.v to \csu or qivv* you ar-y 

.tir-n filv-.ul. vhat ho v.'.ntcJ yr.u ''O do? 

t 

Vs 3 , 1.:. did. Uc c.^pi aired ^:hat h« w\rt c;oinnr 
c the C'£ V3 to Tugs, on to up tv:'’* c»ra 

■ 7 thc:n iT'Jc to Phoerijc. O;-,*: of the ciir: wao 
n, cr.o c : tncm. I tuliova, v. . * in Cr.oi I'.iysi. 

J Cta.a- you evor hir.ocJ.f? 

Yvlf li .*i i-.'di. 

;*:;1 r.< J'.;: . Did you h’-^*a to fill eut .‘rk/ 
::ir.d oi r •>**'’05* form bD'ero you 

M.'DO* I '.rcnr. - ’’'hfjJio :ivi:.'hor. that :.t*. it o" tl.ii/;* 

■ rh i. r r:n rrr, -j.;*. i o -“r 
>r: out ai; /th Jr. j. 

o'.i v:hcth r or r».:t Aiin kept -i 

?• . . "'Kr who htfi c;-.*! -! thi-s 1: >’Ci-o? 


;v hn.'T •.’.c ilea. 


(V „r. j'itkG'J v* ti n c>‘.r on ’ .''o 

there r.ty Kind c'J i.1f.3u«Ti..T»to or cont?’iGt?i, anyth.’.ng 

22 .like that you had to oigsi to hrljv; It b.-.t!;? 

23 A. Mo, I c't v; 't cirn i;..'.ythinn, I don't hrov/ if 
2-1 :hp t t \.)*o srr‘c V 5 I'tvn ‘.“Vf-ru '\id cr rot. Itt I 

25 didn't. 

0 I ahtv/ ycu t'hat lies I'S.u. »•**.!. d t.n 


Titt^MONC 


H J Ctnua^l U Ai.l»OC.I AT C'j 
Cl iMi) II II com. r M I milt I'b 

bum H lUMN^CiNIMai llUllOtNU 
I MOt NIA. ARIZONA n 9 C> 0 ^ 


Tiitt'MONi I 2 f<l 
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'.V.-o ti. I'- . :<:>5 ur> v t^o 

. ; t yru ‘;.‘t “o T ; h.nc> r^'.c-’nix? 

A. Ucli^ okny, i.'o leJ;t. j:.^. c.J^c fin'i 


•• 

.iJt 

ymoin. 

or 

iictj 

V ,• 

vr. 

••rt 

tlf.KS'.C ' 

•i.v 

to T 

i I4 


, « 

V. 

i no : 

t 

■ • w 

*• 

• ■1 M 1 « • 

« . * 

* • 

.i.t 

t • 

n in V.". t 

: on, 

I’: 


■/,. 

V. X 

pi{:!;rd 

vp 


\t'. 

r.t tr 


•vj gerr : 


;!r- 

vh'srt 

*;o p.i 

eh 

* •• 

» # 

.i i 

hnt V.*. 

* 1 . ^ 

• 1 • V* 

‘..'.tth 

\ 

- 

•1 t 

i.ho 

1 *J 

Int 

.3 • 


’.'.'I Hi on, I':.i not th: t Tucson 

:.v, X pi.{:?;rd vj' car r,r.d follriwc.d hin, asul 

\ •>.*(,. r.t tr i.w‘vj gctr in Cociid.;'*, it I a* 

’sL'/xlf vh-src uo pich^ J vn «nct'..cr c.-.r. Vho other 

11 : ;.i :iut v.v.ht ‘..-ith v", ;:rovo ;.l., .• y.cI I -'o.'i aC d t'.\o 

12 : .o t .; '.\o I .M. Int.? ^ non, to -- I i 

13 ri r'-niK uhc.cc* •.-•o ter!: th«^ — hoirh thci^ ? c.jrf5 to the 

14 r.vt,. j t.*o hr.;rh eot b;\c!; in tho c.ir «J/:a f;:.'.;: 

15 n \ «j or.ari.ttl with r.nJ went h'*c!- to thf olryr.fr,- 

16 CC. .'f o. 

17 0 ' ■*- tii ‘ cr.r th.ot ’••.e- c. evo 30U over to Tucren 

18 in 'n ,V/;x :•• c. .-, r > yen 

19 A. I hnov.*. It v,*or*n'i‘. a>jJ ho 

20 r. :y, 

21 0 Dill yon Ur.ow you worn di^ivJnq a (;-.r for 

22 .V/i ”7 

23 A. ■ Ven, X d.'.d, ho f.;:pla.\:r.nl that, 

24 0 "h.‘t •' •w* v!.: ) hi*.* l;3.r:<; .«••' yiu If yru 

25 to dt* it? 

- ** tU .\,4 J.* •• r 


M J (lIUJr.H H * :i 

<*i mil II i> coiiNr i.t I niii »ri 
fit .* IV I i,i uuiii*.>ii 

rMOt fllK. ARI70NA ItfiU'll 


Tllf » MONr rS J.I2 7^ 


If 1 1 1 itr<*.r lari 
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5 Anywhcra . 


7 b^ch? 



14 •• •«< Pv'w.* ui 


21 ‘..ith it. 


25 k.b.o tira hy Avis? 


Tiiii'moni 2^3«I2/0 


ij j r rif.M A rr..; 

Cl HI I M ti i Ol<KT Ht % tiU 
SU«1l K ^ Mmu 

HHOiNtK Ahi;0'IA I* **(*(> I 


Yti.rr«40Nr 293*1261 


t 



0 V: ,?h, hew c‘:.i he kvi?'./ h- r.uch to r^'-V yo'i*' 

I 

'. .:.M, vhon I fir-'e tali'.rid to h'> iii/.t’ 

' ■.*.t J j ’..r'Vjd li?;'- to t?o t'.v’ n jcb^ r.r.J he t!o 

“ >/•.'>, i£ I j:er;oj.I>or cc rreotly, >5 ior itr 
. ..t I . . 'I .and Uhui waj it. 

0. r.\.f anyth.iatj said cbouc a spocii'ic route to 

.-.I?. or a rpeciflo tir;^ at which to be }v>.c'- ? 

A. V . I c.ikcd hirj acoat that, and I csid, 
Th.t iii I ej.'t Ic.'.t :jr?’ 7rt’^cre<' How c.r« 1 3uppoc< .* co 
. 0 / wh'.-r j «•*> (joV" 


hj ur.id, yea juct i'olitv; ra 


^ 


a*?.-.' .Itr 

13 C '‘nythir.y onid about usin'i tlip t;ar fo'.' 

14 :.y f a on uho \ ay <^vc.r c?: tach? 

. A. : j, j.o'.-ainv. 

h ';i ih? sail ci.ro eJicchovl on t.>.3 car at eit.-or 


e * *»* * •. \ * •* *• 0* X i f 
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Ol ild you 3:nc’v tho ) i..v 2 oi tho r^n ur.o rodf 

■1 

you li I q:.v:i yr-u aonr; ): •..* .'o? 
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iV 1 ‘ .’.ricusly O.oubt i\*« That'o uhe cnly iirc 

6 

I .• 70.7 { . v; aix.i# i'n not ';c::y oocii ftt xcjr.nrr.' ; j.r.lng 
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% * ** r'i 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


AVIS RENT A CAR SYSTEM, 
Plaintiff, 

vs . 

UNITED STATES OF AMERICA, 
Defendants . 


[Filed - April 9, 1973] 
No. 7 0 C 70 


DEPOSITION OF GEORGE BROODER 


Phoenix, Arizona 
March 5, 1973 
9:45 o'clock a.m. 


PREPARED FOR: 

U. S. ATTORNEY'S OFFICE 


188 


1 THE DEPOSITION OF GEOPCE BPOODER, 

% 

2 taken at 9:45 o'clock a.m,, on March 5 , 1973 , in the 

3 UNITED STATES ATTOKNEY'S OFFICE, 230 North First 

4 Avenue, Phoenix, Arizona, before MARVIN J. ATWOOD, a 

5 Notary Public in and for the County of Maricopa, 
g State of Arizona. 

7 The plaintiff was represented by its attorney, 

g MR. STUART STILLMAN, 900 Old Country Road, Garden 
9 City, New York. 

10 The defendant was represented by its attorney, 

11 the UNITED STATES ATTORNEY'S OFFICE, by Mr. Robert 

12 Hippie, Trial Attorney, Tax Division, Department of 

13 Jv.ctico, Washington, D.C. 


i I I L 51 L A T I c N 


17 STIPULATED by and between counsel for the 

10 i^'pectiv? parties haroto tliat the depo. ; M«n of 

19 C.-ORCE BROODER nay be taken at this tiiio and place 

20 bciero MAuViN j. ATWOOD, a Notary Public jn and for 

21 the County of Maricopa, State of Arizona, pursuant 

22 to the Rules of Federal Procedure. 

23 IT IS FURTHER STIPULATED that all objections, 

24 orcept ac to the form of tiia cpvr-tion propounded, 

25 are reserved until tho time of trial, except that 

26 counaol do not waive the right to make any objection I 
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during the taking of the deposition. 

IT IS FURTHER STIPULATED that the witness has 
waived the reading and signing of the deposition and 
notice of filing and other formalities required by 
5 law for the taking and returning of the said 
0 deposition are waived. . 


Phoenix, Arizona 
March 5 , 1973 
9:45 o'clock a.m. 


11 GEORGEBROODER, 

12 called as a witness herein, having been first duly 

13 sworn, was examined and testified as follows: 


EXAMINATION 


10 BY MR. IIIPPLE: 

17 Qi \iill you state your name i-.nd current 

IP address, please? 

^ A. liy name is George. G. Brooder, L-r-o-o-d-e-r , 

po My audrorc is 7023 Leisure Lane, Carefree, Arizona. 

21 Qi Are you currently employed? 

22 A For the record I would like to have 

23 assurance that 1 am not being charged — 

24 MR. IIIPPLE: No, that's what I said. V.’o're not 

25 interested — 

o.« MP, STILL:*J\N: He wants it on the rrcorrt, he's 
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I 



1 



convertible to Phoenix. They happened to know that 

2 

I was coining to Phoenix, and they offered me the car 

3 

to bring down for them. 

4 

0 Was that — 

5 

MR. STILLMANi Off the record for a noment. 

6 

(Whereupon, an off the record discussion 

7 

then ensued.) 

d 

BY MR. HIPPLEi 

9 

0 Was that the only time you did it? 

10 

A. That's the only time. 

11 

0 Do you know how they found out about your 

12 

coning down to Phoenix? 

13 

A Western Air Lines ' station rnandgor nt Denver 

14 

was in close contact with the Avis people at the 

15 

airport. He knew that I was pi-^'ning the trip to 

16’ 

1’/;;. . nir., i.*nd he told me Av;.o v\ic dcoiroao* to trani;- 

17 

icr tome cc.ru from Donver to PliocMiix for the seascji 

18 

. .ittion .'.ii I’hooniji, riid he to)d by tl);; Avis 

19 

rci .vsRentative that they' would like to h:: vc* u-.o, if I 

20 

c.«.. od to drive this Ctidillec convvirtible dov*.*! fos.’ 

21 

them. 

22 

d Do you know why ho was -in close contact with 

23 

the Avia people? 

24 

A V.’cll, of coursf. , ho worked with all the cfii* 

25 

rental agencies up there in the normal course of his 

26 

duties. 
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■ 

0 And what capacity — why did he work with 

1 

tliero? 

1 

A Well, he didn't %irork for them, he worked 

■ 

with them as a representative of Western Air Lines 

• 

5 

frequently contacted by our passengers to obtain a 

6 

car for them on their arrival at Denver. 

B 

Do you know if he arranged or got in contact 

H 

with anyone in connection with other shuttlers 

i 

between different cities? 

10 

A Any other rental services you moan? 

11 

Ql Such as you moving the car down here? 

12 

A To the best of my knowledge Avia vras tlie 

13 

only one who engaged in that practice o': transfer- 

14 

ring cars back and forth between Denver and Phoenix. 

15 

Q, Dw you know i’ryone clr c \.>ho rhV'-.tlcd a car 

16 

cucli as ycu did? 

17 

A I don't kno'..* l.hc nc::;*’., 1- do 3;>.ow that fror.; 

18 

tV.'.cj to t’'.io aoTic of our employ ;• v.-ould drive a car 

19 

down for them on their days off, becauto they wore 

20 

ahlo to fly back on free tranc-port<.tion, and as far 

21 

an I know all they got out of it was to be rolm- 

22 

bursed for gasoline purchases. 

23 

Qi Was the shuttling operation explained to you 

24 

by anyone, what had to be dona? 

25 

« 

A Would you repeat the question? 

26 

Ql Wao the shuttling operation explainc'd to 
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1 

— 

you, v/hat had to be done or what you had to do? 


H 

A. I'm afzaid I don't understand. 


1 

MR. STILLMAN* Why don't you ask him was he 


1 

Instructed to do anything? 


5 

3Y MR. HIPPLE* 


6 

Ql Were you given any instructions or any 

• 

D 

information on how you were to shuttle the car or 


D 

what you were to do? 


1 

A The only instruction was when the car was 


10 

turned over to me at the airport in Denver, I was 


11 

.instructed to deliver it to tho Avis representative 


12 

at the airport in Phoenix. 


13 

• 

ft Do you remember who told you that, not his 


14 

name but his capacity? 


m 

A. No, X don't. 


le 

ft Wr.n :.t an Avis — 


IV 

A Avirs rcpK^rrcintativo. 


18 

ft Did you h.'.va to fill out any forms, aiV • 


19 

1 vconal information before you could shuttle? 


20 

K No. 


21 

ft DO you know if Avis kept. a list of people 


22 

who had done shuttling in the past? 


23 

K To my knowledge I do not know. 


24 

ft Did you have any kind of documents or papers 


25 

or any tiling when you roved tho cr.r? 


26 

A No . 

• 
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17 
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kind before you could drive the car down? 

A. Any kind of review? 

0 Interview. 

A No, 

Ql To the best you. can recall caii you describe 
the steps that took place from the time you picked 
up the car in Denver until the time you delivered it 
down hero, any check-in procedures or check-out 
procedures, anything of that nature? 

A Well, to the best of my recollection the 
only thing they did was take the mileage reading, 
and they didn't even ask me how I planned to rout 
myself or* when I expected to get dov/n here. The 
only told me to turn in my gaoolinu slips and I 
would Lc reirubursed, 

01 \.’as there a form they used to write do* 
.mileage, v'o you rrr.embrr? 

A I don't recall, 

0 V?hsn you yot to rheenix wnc thcr<* a 
procedure that you had to go through? 

A The only procedure tJiat recall was this 
A’/is man walked around tho car to sec that it hadn't 
been -- to sec If there was any damage to it prior 
to accepting it. 

0- V*3r»s you compensati'd for driving t)»e car 
from Denver to riioenlr? 
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^ No. 

Ql Did you have any expenses on the way? 

K Any — 

Any expenses on the way? 

% 

5 K Well, the only expenses, of course, was 

6 motel and meals, but the only thing that Z was 
reimbursed for was gasoline. 

& Wore you given any specific time in which to 
get to Phoenix? 

10 A No. 

11 Q. Were you allowed to use the car for any 

12 personal reasons on the way? 

13 A No. 

14 0i Did they tell you that? 

15 A Well, no, thoy didn't tsll me th.it. I 

18 suppose thut thoy juat loft that to my uii.cretion. 

17 0 You just didn't ”00 it? 

IS A All 1 used it for vms icr trar:.t c') 'tation. 

19 0 How did you c-ct bad; to Denver? 

20 A Z flew back Western Air Lines. 

21 0^ Was. that free or did you have to pay for a 




22 pass? 


A No, Z carried an annual pans. 

Q, And the pass doesn't coot anything? 


A Nc. 

^ v.'ao it cxpltiinod to yo i whnt ;.’ 0 'Mld happun if 
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Fill 


you got 

■ ■ - ^ 

a speeding ticket on the way? 


A. 

Would you repeat that? 


& 

Was it explained to you what would happen 

if 

you got 

a speeding ticket on the way down? 


A. 

I don't recall if that was even mentioned. 


& 

Okay. 


A. 

However, I didn't. 


a 

Was it explained to you what would happen 

if 

the car 

broke down or .^hat to do? 


A. 

There was no instructions. 


0 

Nothing in case o£ an accident either? 


A. 

No. 


& 

•They didn't toll you to call anybody or 


anything? 



Ko. 


0. 

Do you know v;hcl.’ . yc'U by 


iutc.nob 

“ a irsur . aeo ir.al’ii ; ' r< rl by bvir v;ailo you 


•..•arc* dr 

i.ving the car? 


A. 

Ko, I do not know. 


a 

Do you recall anyone by na'.a '^rho was 


shuttling cars during that same period of time? 


A.' 

No, I do not. 


& 

You do recall co.do p::oplc \:ho wcrxod for 


Western 

Air Lines who wero doing it though? 


K 

Well, as I told you before the only thing 


that 1 

).n«:w about was that from tire to time oemo 

of 
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our employees as well as some of the employees of 
another air lines would tranofer a car down.. 

Ql Do you know anything about the circumstances 
or the agreement that they were driving the car? 

JL No, L do not. 

Do you know of anyone who was a full-time 
regular employee of Avis who was driving cars? 

A. I do not. 

Ol Did you ever see any advertisement for 

10 shuttlers in a newspaper or anything? 

11 JL No, I didn't. 

12 ft Do you recall if you were given anything at 

13 sll when you got the car besides the keys and 

14 registration? 

15 . JL That's the only thing that I ran recollect 

16 at this tiins. 

ft Lot n;2 show yc\i what wo liavc marked for as 

18 r HrOiibit A i.nd see. if you rr.::;u).’.bar ccoi)ig 

19 cn<^ of those. 

20 JL It's possible that they did give mo some- 

21 thing like that, but I don't recall it. 

22 ft C.^ay. Do you know whethor you were covered 

23 by health or accident insurance maintained by Avis 

24 while you v’crcj driving? ' 

JL Z don't know. 

ft Did r.nybody say anything about any fringe 
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1 ber48flt3? 

2 A. No, because Z was covered by my own 

3 policies. 

4 Did you ever file a claim for any kind of 

5 1 benefits with’ Avis? 

C k Ilo. 

7 I Q, Was there a foreman or a head shuttler that 

8 you dealt with at the Avis counter at the airport, 

9 someone in charga of the nhuttling operation? 

10 A No. As I recall tho car was delivered to 

11 Viestern Air Lines’ station manager who turned it 

12 over to me . 

13 ql rid you have any kind of identification or a 

I * • 

14 I card or badge to identify you as an Av’is shuttler? 

15 * A No. 

10 1 vhen you i.rrivod in Vl.cenix tuirncd tho 

17 car in a.id you vr ro }:einbr:.r.ed for your expenses, 

18 did you :ig;i t p^^tty cash 015 p or any of 

19 receipt? 

20 A I \'an paid cash only icr ray gaaoline 

21 receipts. 

I » 

I 22 1 d Did you sign a petty cash slip or receipt to 

23 fihov; that you had received payraent? 

24 A I bolleve I probably did, although I 

25 couldn't swear to it. 

26 1 d You don't rejnember rnytliing nr/./ about v/h.tit 


■ 1 
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that petty cash slip looked like or — 

Ai I assume that they would have to have some- 
thing to justify the disbursement, and I probably 
signed it. 

Ql But you can't recall anything? 

A. I don't recall that, no. 

Qi Do you know of any individual who shuttled 
cars for Avis in the past 'rho was not allowed to do 
it again for some reason? 

A. No, I do not. 

0. Wore you ever asked to shuttle: a car again? 

I A. No, I v;aGn't. 

Ql Do you know of anyone in Denver v;ho only 
* • 

shuttled a cur from the airport to doventown or 
downtovn to the airport rather than the long 
distance you went? 

A. No, I do not. 

HR. HIP?LE: That's all I've goU. 


KR. GTILLt'AN: Ko questions. 


(Signature waived.) 


* * * * 
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CERTIFICATE OF SERVICE 




It is hereby certified that service of this append!^ has 
been !.iade on opposing counsel by mailing four copies thereof 

/JT 

on this _JJ _ — day of March, 1974, in an envelope, with postage 
prepaid, properly addressed to him as follows: 


Robert Layton, Esquire 
Layton and Sherman 
375 Park Avenue 
New York, New York 10022 

% 



Attorney. 
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